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marily ; knowledge sufficient to put on inquiry ; co- 
petitioners presumed not inecoont’ ; object of 
amendment. In re Keiler (U. 8. Dist.)....... ...... 
43.—INJUNCTION. Form of. In re Keller (w. 8. Dist.).. 
44.—JuDGMENT. Sale under jud pment invalid by bank- 
rupt law not necessarily void ; judgment by passive 
rae not fraudulent. Loucheim v. Hen- 
zey (Pa. Sup.).......... +. 
45.—Lien of, , ASSET) by Gocharge in ‘bankruptcy. 
Withers v. Stinson (N. C. Su up, 
46.—JURISDICTION. When acts o _— courts bind Fed- 
eral. In re Keiler (U. 8. Dist. 

47. = District Court as toa fund in court ot affected 

residence of parties. In re Sabin (U. 8. Dist.).. 

48. Or State courts in bankrupt matters not affected by 
amendment of 1874 to the act ; suit by assignee not 
proceeding » within § Til, U: 8.R.S. Kidder v. Horri- 

Dp SD, iis anech. itdlen sate chedtasientniens 
49.—Bankrupt court has not, to determine qneetine be- 
tween debtor and those not parties to proceedings. 
In re Wartsfelder (U.S. Dist. 
50 —Creditor of bankrupt may not maintain action in 
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Lomi om Glenny v. Langdon (U 
61. Be A ssignee in Lenkrutes of tenant 
become assignee of. In re Ives 
52.—MANUFACTURER. Publisher of weekly ES 
not. In re Capital Pub. Co. (D. C. 8 
53.—MoRTGAGE. Neglect to record where record re- 
quired to make effectual, invalidates as to assignee 
in bankruptcy. Bostwick v. Foster (U. 8. Circ. 
54.—Application of trust funds to pay creates equital se. 
DWO Ve. TEGNBOR. «56.6 6 055.0066 000kes0e0cceseaese aie 
55.—PARTNERSHIP. Joint creditors share equally in joint 
assets; eh Sm 6 weegnneyes of same persons. 
Em we Bilmne (0. ©. DOGG.) 006.0005 0050000040000 eee 
56.—Voluntary BF ia which ail partners do not 
we rights of creditors. Citizens’ Bank ¥. Gage. 
57. —PRAOTIOE. Objections must be raised by exce 
tions; effect of pyeaty sustaining exceptions. 
re Duncan (U. 8. t.) 
58.—To entitle to stay a proceedin 
courts proceedings must } ad ple 
Holden v. Sherwood (LIL. Sup. 
59.—Objection to discharge that abandoned prior peti- 
tion for discharge is pending, frivolous ; objection 
to a = ning contain specification. In re 
Wate Gir. We MEME.) . nccccdcccoscsthadaneee Beenauneeel 
60.—Petitioning anaes may not withdraw if rights of 
other creditors affected ; can, if induced to join in 
ea by misrepresentation; when attaching cred- 
tor may notintervene. In re Vogel (U. 8. Dist. 
61.—PREFERENCE. What constitutes  Soltudion invali- 
dating judgment. Thompson v. Sweet (N aoe) 
62.—Transfer made in a foreign country to avoid — 
tration of property, not. In re White (U. 8. Dist.) 
63. Deed kept from record by agreement; limitation of 
four mouths runs from record of deed. Harris v. 
Exchange Bank (U. 8. Cire.) (N. 
64.—Passive non-resistance to action not; ‘nor ‘bringing 
goods within reach of execution; nor failing to make 
a defense  _ to prefer a plaintiff. Louchheim 
v. Henzey (Pa. Sup.) 
65.—Adjustment of mutual debts — 
Wisconsin, etc., Bank (U. 8. Cire 
66.—SALE. By bankrupt before bankruptcy valid against 
assignee. Hamilton v. National L. Bk. (U. 
67 —STATUTE OF LIMITATIONS under law runs against 
oats of ~ 4 yee done openly. Gifford v. Holmes 
( u 
68. “SratuToRY ConstrucTION. Section 17, act June 
= as goss not repeal bankrupt law. In re Jacobs 
ist.) 
69.—_SURETYSHIP. Suret 
payment in fraud of 
v. Cooke (Ky. App.) 
70. irre. Claim against government for’ proceeds ‘of 
captured cotton passes to assignee. Erwin v. 
United States (U.S. Su 
71.—V OLUNTARY CONVETANOS. To wife, when free 
from debt and not in contemplation of bankruptcy, 
valid as against assignee, and power of revocation 
therein contained a not pass to assignee. ee 
w.. Gees CF . QaBads. 2.0.000 000006000044) 6msascestaeeee 
72.—WARRANT. pee BE seizure of ot 
debtor does not authorize taking ~ ay Sou 
possession hy another claiming it. ie v. Sharpe 


( 

See Conflict ey Law, 474; Criminal Law, 302; Sheriff, 298. 

BAR TO ACTION.—See Parent and Child, 236. 

BEL, OF XCHANGE. —See Conflict of Law, 100 ; 

nstruments. 

BILL, on LAI ING.—Transferable by indorsement. 
Robinson v. Stuart (Me. Sup.).............- ome 
ND,.—In legal proceeding not followin, stapete not 

ae void. Beverige v. Chetlain (Il. AD at tN 

2.—Instrument not under Fy not bond, but valid: 
habitants v. Giles (Me. Sup.) ...........--..---20% 
See Husband and Wife, ai Suretyship, 342, 408, ‘Bé. 

B NDARY.—Land bounded by non-navigable 
rake, owner takes to center. Forsyth v. Smale (U. 8. 

2. Tisat grant of land on street conveys street but pre- 
sumption liable to rebutted; strict fixing of 
boundary excludes street. Caleage v. Rumsey (Il. 


RAGE. — Real estate; where purchaser 
commission earned hous owner will not 
Delaplaine v. Turnley (Wis. Sup.)..... ....-.... 
2. —Commissions ; not earned when one employing 
lects to consummate because L%, misstatement 4 

to ien of other party, though such party ready to 
remove lien. Rockwell v. Newton gr Sup.).... 

ute of uda, 497 
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wergee human foresi; Grogan v. Y &H.R. 
Co. (N. Y. Su ctoe tn Pd Tans athiene -aness@ns de 
Pe 14 conditions on poses given by baggage 
delivery company, when b a aye = not bound 
Madan v. Sherrard (N. App.) 
5.—Of passengers, not liable for death of passenger 
bt ae its default. Flint, etc., R. R. Co. v. Stark 
adh. dehlind: ath sith n04otnehdie Weaitsae-cnee 
—Common, not bound to gu pa cgas & im robable 
em Fonnsgtvenia K. ries (Pa. 


Common, limitation of liability by, valid, where 
is carried at lower than regular rate; signing 

of agreement of limitation by illiterate agent binds 
principal. Foreman v. Great W. Ry. Co. (Eng. Ex. D.) 
8.—Common, delivery to purchaser of goods, of goods 
consigned to purchaser in care of another, effect of; 
delivery to one of two to whom goods are jointly 
consigned, Wells v. Am. Ex. Co. (Wis. Sup.). 
9.—Common, | mitation of liability allowable; goods 
at owner's risk ; er relieved from liabil- 

ity for loss without 

v. Phillips C. Co. (Wis. Su 
ngers; negligence; narrow bridge through 

whic train easily goes, not; injury to projecting 
arm of passsenger; evidence of =. Dale | 
v. Delaware, ete.  R. R. Co. (N. App.) CREE SE 10% 

3 conflict of law ; in action 
place of delivery overns; that 
Jaintift “aid not accompany baggage t being with 
bis wife will not defeat recovery ; articles for use of 
wife, husband ye recover for loss of; ; gross negli- 
gence need not Be proved ; for baggage stored car- 
rier liable as vere e- Curtis v. Delaware, 


etc., 8. Se =.) App. eudves. senbeos 
ot fiat e for injury to passenger re- 
celved in in nelighting from moving train. 
Chicago, etc., Co. (Hl. Su 
13. —tegunen, limitation of liabilit by receipt given ; 
contents of receipt must be known to shipper 
to render binding; evidence; receipt may be ad- 
mitted to show receipt of goods only; carrier is 
bound to receive and carry goods. Merchants’ Dis- 
patch Co. v. Theilbar (Ill. Sup.) ...................--- 
14 —Of passengers, presumption of negligence arises 
Seal eee accident injuring passenger. Ryan v. Gilmer 
ME, van 0 cg: 644. 2he 949069606505 0000056 
15.—Common, one carrying b e free, held only to dil- 
“ oo flck Sap bailee lint v. Pere Marquette 
Ry. Sup.) (N. C.). . 
}- assengers, procurin, trustworthy vehicle not 
Hable for latent defect. at) Rapids Railroad Co. 
v. Huntley (Mich. Sup.) (N. C. 


17.—Of ngers, may restrain passenger “carry ‘ing on 
eon boat. me v. 
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CHECK. toy Payment, 252. 


CIT ZEN IIP. —See Constitutional Law, 283; Juris- 
ion, 
ae D GE LAW.-—Damages for death of in- 
toxica person not etree under. Davis v. 
Justice Otic i MED candsesieas ss cebacato 


2.—Action lies for irect y AAS done by drunken per- 
son; that such person had time to recover from in- 
toxication seonse — injury no defense. 
King v. Haley (Lil. 

a — 1 sales need. me Ps proved want reasonable 
ioubt. Lyon v. Fleahman (Ohio 
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316 


377 
«“Conativattonal Bertholf v. 0’ Helllye ON. Y. App.) (in 


5.—Injury to means of support must be proved. Vo- 
lans Vv. 7 Owens (N. ¥. App.) (in full.) 
COHOES.—See Municipal Corporation, 331. 


COMMISS IONS. -Agent acting for both parties with- 
out of one not Sy - to commissions 
from ra wit out wis ss. pppenneecnenh v. —_— 
toria Dock Co. (Eng. as 


COMMON CARRIER See Carrier. 
COMPOUNDING FELONY.—See Contract, 262. 
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NFEDERA , ws liable civilly for offi- 
oo thf — 8. Sup.) (in full) eemeane 493 


CONFI ba bes ving aid to ConteGoonae 
Bot entitled to cll aim con : pro} under i IR 
Young v. United States (U. ae eae 


oo NFLIOT OF Lay of real poe le ey to 





CONFLICT OF LAW-—Coniinued. 
time of potomotion on foreclosure. Brine v. Hart- 
ford F. Ins. Co. (U. 8. Sup.) (im full)............ s.e0e 
2.—Statute of limitations, action barred by in place of 
residence of defendant barred elsewhere, when. 
Davis v. Harper ‘lowa ee 
3.—Bill of exchange drawn in ngland on firm in Spain 
and indorsed in England, indorsement oe by 
English law. Horne v. Rouquette (Eng. App.) 
4.—Transfer of personal property, assignment for credi- 
tors not operative outside of State as against attach- 
mone - another State. Paine v. Lester (Conn. Sup.) 
lg SE Shea canehn 55a wicidbines den enacenal wabaieinett 
5.—Assignment for creditors in one State conveys no 
title to personal property in another agal n&t attach- 
ment. there ; comity between States. Paine v. Lester 
CE MEBs cancdnereen seneseg: cconepeences dntewedinns 
6.—Jurisdiction. English court has none over French 
by in \ pone in divorce. Niboyet v. aperen-en 
7.—British Colonies foreign countries to England. Fire- 
brace v. Firebrace (Eng. P. D.).. 
8. gy Bankrupt statute as to false pretenses (R. 
132) does not supersede State statutes as to 
pad pretenses. Abbott v. gr, med (N. ¥Y. App.)... . 
See Assignment , Creditors, 343; Carrier of Passengers, 
237; Statutory Construction, 403. 


CONSIDERATION, —Part pay ment of debt due not. 
rnbull v. Brock (Ohio Sup.) 

2. ine claim of fens to repievy goods is. 
ray v. Brown (N. Y. App.) 

3.—Marriage sufficient to + ‘conveyance of pro 
erty | ante-nuptial settlement as against cre i- 
tors. erring v. Wickham (Va. Sup. App.) (N. C.).. 42 

See Bankruptcy ; Contract, 497. 


CONSTITUTIONAL LAW.—Impairing contract ; 
municipal ordinance regulating speed or motive 
power of railroad trains in city after giving license 
to run in, notinvalid. Richmond, etc., R. Co. v. 
City of Richmond (U. 8. Sup.) (in full)............... 

2.—Distinction between s — or local and general 
laws; city er land for public street is taking 
private ponperey or public use and must pay com- 
“poner ° saneuente time. Fink v. Mayor of 
ewark PRMD <dbvcheck akkubecdecias dsduehenas 
eb , ‘contract } State cannot legalize suspen- 
= of specie payments. Godfrey v. Terry (U. S. 


4.—Due process of law; statute authorising seseas- 
wont — notice {nvalid. Geass v. Palmer (N. 


held valid. Linsley v. Hubb Sup.) 
6.—Citizens of one State have same right in courts of 
another as citizens of that State ; \ ened between 
States. Paine v. Lester (Conn. Sup. 
7.—Impairing contract ; condition in ade ipal bonds 
not alterable by State law. United States v. Jeffer- 
son County (U. S. Cire.)...... 
8.— Assessment for Ok = A act leaving district 
of assessment and of property monetbes in judg- 
ment of assessing officer not invalid; if constitu- 
tional aay be separated from unconstitutional 
arts, the former valid ; Legislature has control of 
ocation of streets. Matter of Assessment in Brook- 
ts Gel, Wee MEL... 5 ‘sun iocchecdpoudensashedesdencdsecen 
9.—Ferry franchise granted without consideration void; 
may be revoked by State Legislature. Johnson’s 
Appeal (Pa jot Neal 60cens ekebaksschnenanedseaubnees 
axation. State law imposing tax on gross receipts 
of insurance compeey chartered by it, valid. Insur- 
ance Co. of North America v. Commonwealth (Pa. 
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11.—Trial by jury may be waived.in pett 
People v. Justices, etc. (N. Y. “App p.) in full 
12.—Punitive damages in an action for Lt. % crime 
wie pasting twice injeopardy. Brown v. Swineford 
13.—Right oe trial by ju ury on an indictment ne be 
waiv State v. ckwood (Wis. Sup.) (N. C.) 
14.—Jurisdiction. State-cannot be ousd without its 
consént nor concluded by appearance of its officers 
without authority of law, nor concluded by a 
mont against its officers. Adams v. Bradley 
15.—Citizenship. State cannot make alien a eases, OS 
of Ht ony States or of State. Lanz v. Randall (U. 
re.) (N. 
16.-Hovclnens domain ; compensation ; Legislature can- 
not declare bond to be sufficient for lands taken by 
Hiagheay, Vilhac v. Stockton, etc., R. R. Co. 
SRS CUE. tc otutias Seinnsssmeneataneh aadharas 
17.—Trial by jury. Equitable and legal causes joined, 
defendant entitled to ; right not waived by poy 
= for special term. Wheelock v Lee 
SR sn s6.dhd ibid tnd «tie nanedadameies ipitd enema 
18.—Impairing contract. Prohibition as to, does not 
app to marriage. Rugh v. Ottenheimer (Oregon 
DE, SIN non ocnxeke Vestcauntie heh daehaeedsenhnie 
19.—Elections. Law uiring registry of ballot at, fo 
valid. Anonymous (Minn. Dist.) (C. T.)........... 
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CONSTITUTIONAL LAW-—Continued. PAGE. 
20.—Civil Damage Law constitutional. Bertholf v. 
O'Reilly (N. Y. App.) (in full) 
21.—Statute making garnishee liable for judgment 
against defendant on failure to render sworn ac- 
count, not invalid. Vaughn v. Furlong (R. I. Sup.). 397 
22.—Taxation by State of gross receipts of insurance 
company chartered by, is valid. ayia Co., N. 
America v. Commonwealth (Pa. <= °y: 4) eee 403 
23.—State taxation on imported goods Daas “suas on 
auctioneer tax on goods sold. Cook v. Common- 
wealth (Pa. Sup.) (in full) 
24.—Federal trade-mark legislation unconstitutional. 
Leidersdorf v. Flint (0. 8. Cire.) (in full)........... 429 
2%—Exemption from jury duty; State statute taking 
away, impairs contract and is invalid. Ex parte 
Goodin (Mo. Sup.) (in full)............... 431 
26. —Extraterritorial criminal legislation by State valid. 
Ham v. State (Tex. App.) (in full)......... ....-...05- 
27.—Railroad law giving double compensation for cattle 
killed through neglect to erect fences valid. Bar- 
rett v. Atlantic & Pacific R. R. Co. (Mo. Sup.) (N. C.) 443 
28.—City ordinance requiring occupant or owner of 
remises to remove snow from sidewalk invalid. 
ridley v. City of Bloomington (Ill. Sup.) (in full)... 489 
29.—Presumption is that ground of decision of State 
court appears on record ; impairing contract; State 
enactment impairing c harter rights of bank during 
rebellionis; legislative and other acts during re- 
bellion valid unless contrary to Federal Constitu- 
tion. Keith v. Clark (U.S. Sup.). 
See Conflict of Laws, 50; Criminal Law, 218; Extradi- 
tion, 369; Municipal Corporation, 217. 
CONSTRUCTION OF STATUTE.—See Statu- 
tory Construction. 
CONTEMPT .—I» proceedings for,suspicious circum- 
stances will not overcome positive testimony ; at- 
torney for client enjoined not in, for advising client, 


not enjoined. Slater v. Merritt (N. Y. App.). 455 
See Habeas Corpus, 343, 481. 
CONTRACT.—Made under influence of intoxi- 
cation will be set aside. O’Conner v. Rempt (N. J. ; 
ee ee 8 


2.—Promise to pay third party not enforceable by him 
if stranger to contract and consideration. Guthrie 


SN MS. 563, (cscs |: aoc npieeesadaeeniennte 18 
3.—IIegal contract; as to bidding at sheriff’s sale, not. 
Grenier v. Leroux (Queb. Ct. Rev.)..............2006 19 
4 —Verbal promise to indemnify pa Sak holding execu- 
tion, valid as to public policy and statute of a. 
Mayes v. Joseph (Ohio Sup.). 35 
5.—By letter ; what sufficient to make. Bonnewell v. 
Jenkins (Eng. PCR nena svtins ones 5030rdtiowen een 36 
6.—Construction ; goods to be manufactured ; title. L, 
R. Powd. Co. v. Burkhardt (U. 8. Sup.)........... 38 
7.—Consideration; when depends on completion of 
erformance —y one side. Gates v. Winooski Lumb. 
EE, GEG 6:4 sie Garedace, Ueda Saas ewe hiaiehaad 56 
8. —Causideretion : debt discharged by composition will 
support new promise, but void composition agree- 
ment will not. Crossley v. Moore (N.J. Sup.)..... 72 
9.—That written contract was executed under mistake 
as to meaning may be shown by parol. Meyer v. 
EE Ss Ws RGD ontop cninas Saceccnssanccemaess+ 75 
10. —Hieeet contract ; agreement to let hall for lecture 
attacking christianity, unenforceable. Pringle v. 
Corp. of Napanee (Ont. Q B.)................ese00-- 99 
11.—Construction of ; consideration, what is want of. 
Whittlesey v. Delaney ils We innshs6e asdhonnace 118 
12.—Acceptance of order ; effect of conditional accept- 
ance. Foster v. Balmforth (Conn. Sup.)..... ...... Dd 


13.—Construction of ; use of qahoguiat language. Booth 
v. Cleve. Roll. Mill Co. (N.Y. 4 App.).. 2 

14.—Consideration ; illegal c A oe t; one for compound- 
ing revenue offenses under Federal statute is, and 
et avoided. Wight v. Rindskopf (Wis. Sup.) 


262 
machine not 


( ) 
15.—Consideration; to thresh with a 
Dillon 


guarded as required by rit illegal and void. 
v. Allen (Iowa Sup.) (N. C 
16.—Construction of; non-severable tte alid release. 
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Urquhart v. Mack pherson (Eng. 295 
17.—By telegraph ; acceptance of offer made when tele- 
gram is given to company tosend. Minnesota, etc., 
Co. v. Collier Co. (U. 8. Circ.) (N. C.) ........24. seeeee : 
18.—Consideration ; agreement to pay mail carrier for 
rforming his contract without. Putnam v. Wood- 
TUENEED. 35). occnsepce soccccangasd: sieeekeetinas 
19.—Of sale; construction of. Fish v. Benedict (N. Y. 
App. ER PS re ee Sr ee 356 
20.—Consideration; removal of fixtures and tem pora- 
rily closing shop after purchase cf good will does 
not constitute failure of ; what or Ape collat- 
eral contract. Lewis v. Seabury i. J. ABD.) «000000 356 
21.—In violation of 5 Same laws invali Mow v. 
Bimmer (Cal. Sup.)........2...2.c00.000 376 


22.—Construction er cr commissions not allowable. 
Taylorv Philip (N. Y.A pp.).. 4 
23.—Com mission; money promised ‘to ‘agent or em- 
peeves to bias him contrary to his employer’s inter- 
fe feng 0. B recoverable. Harrington v. Victoria Co. 
SEED a ot hk oa ic aces eke sdnscndnata-peeeseneas en 











CONTRACT—Continued. PAGE. 
24.—For service* employer not liable for w: for time 
— disabled. Barnes v. Chicago B. Club (Ill. Co. 


GRD GE. GD 5 6: 0.000.00 60.0560 tbsh pend iscocceeencl tae 463 
25. —Sunday ; bond made on, to take vom. c= day, 
valid. Hall v. Parker (Mich. Sup.) (N ree 
26.—Lease; merger of oral in written AE con- 
temporaneous oral promise unfulfilled not ground 
for setting aside written lease; different rule pre- 
vails in Pennsylvania. Wilson v. Deen (N. a eas to 497 
27.—Construction of; use of relative words ; as to 
what they refer to. VanNoy v. Failing (N.Y -) 497 
28.—Building contract ; substantial pon oS Ss ic- 
ient. Bradley v. Brennick (N. Y.C. P. 
29.—Rescission of; written proposition accepted ex- 
cludes verbal offers ; a part only cannot be accepted ; 
acts under proposal constitute acceptance. Pickrel 
Vs BR CR. GOD: oo 0co:550:6050 Sedna 40 te sdemnseaeeeeeee 
See Action, 4 Assignment, 182; Em eployes. 17 ; Release, 
378; Sale of Real Estate, 359; Statute of Frauds; 
Wager, 276. 


CORPORATION. — Stockholder; 
stock of spoumpestons. liable for debts of. 
Flesher (Obi o Sup. Com. ) 

2.—Bonds of ; purchase by one employed to do so, of 
coupons in’ pursuance of arrangement, not payment, 
Ketchum v. Duncan (U.S. Sup.) 

38.—Equity action, to enforce liability of stockhold- 
ers for benefit % all a maintainable. Pfohl 
v, Simpson (N. Y 
4.—Stockholder, liable 
one, if made so by charter. 
Cie; a GE, CD a. ciincncns.0c00s 0se0 0004005 ence iS 
5.—Stockholders and officers not liable for debts, un- 
less made so by statute. Salt L. City N. Bank v. 
Hendrickson ( GS ree 
6.—Dividends ; distribution betwwen comet ons trust 
and remainderman. Moss’ Appeal (Pa. Sup.) (N. 
, —Change in name does not invalidate subscription to 
corporate stock ; —* Bucksport, etc., R. 
Co. v. Buck (Me Bis 0:0 6.5: ome,pec-n'ee dines bate 19% 
.— Subscription to yo t one participating in meet- 
ing cannot set up irregular notice as defense to, 
conditional subscription, when valid. Bucksport 
R. Co. v. Buck (Me. Sup.) 
9.—Possess only powers conferred; parties dealing with 
them are chargeable with notice, ultra vires; say- 
ings bank may not subscribe to mill stock, but mill 
company cannot setu — vires. Franklin Co. v. 
Lewistown Inst. (Me. Sup.)..... .. .scssecscesee- sees 
10.—Creation of : filing in sonny. Clerk’s office sufficient, 
without duplicate in secretary of State’s office. 
Raisbeck v. Desterreicher (N. Y. C. P.) (in full. 
11.—Unincorporated society ; courts will not inte ere 
to protect rights of members protected by the rules 
of the society. Barnes’ Appeal (Pa. Sup.) 
12.—Foreign insurance company may conduct suits in 
State, and collect debts without complying with 
conditions of State law as to doing business. Charter 
Oak Ins. Co. v. Sawyer (Wis. Sup 
13.—Cannot " acommon informer. 
lin (Eng. C D.) 

14. —Appointment of receiver relieves trustees from 

makingreport. Huguenot Nat. Bk. v. Studwell (N. 


subscribers to 
Gaff v. 


my ae corporate “debts in ‘illegal 
McCarthy v. Lavashe 
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Leonard v. Frank- 


for, inures to benefit of ; 
cer who temporary Oo con- 
eepmindeed etc 


Y. App. 
15.—Act Of officer, when actin 
acquiescence in acts of o' 
trols is not 5 dart ony 
v. Strong (N. Y 
16.—Cannot deliver ei. Burrall v. Bushwick Rail- 
road Co(N. Y. App.). 
17.—Managers of, wi if not be held as partners as to one 
not dealing with them as such; defense to negotiable 
aper. ew York Iron Mine v. First National 
a9 (itch. Gup.) Gee TAM. «0.0. oss isecsicscguesccasee 
18.—Trustees; statute of finitstions as to liability of, 
rane rom time of default. Duckworth v. Roach 
AS Fr ae : 
See Action, 475; Agency, 295, 489; Bankruptcy ; Constitu- 
tional Law, 250; Eminent Domain, 517; 3 Extoppel, 198 ; 
Federal Courts, 313; National Bank; Pract 338, 
416; Taxation, 294; Ultra Vires, 378. 
COUNTER-CLAIM. an apleped cla claim, when allow- 
able. Seneerv. Woods (N.Y. App.) ......... s..0« 
See Attorney, 476; Set-of, 298. 
COVENANTS.—In lease as to title to rel P roperty 
do not cover —_ defects. Besley v. Beste or om 
ee Alteration, 242. 


Ch. D.) (in full 
OR DEIN AL LAW.—APPEAL. To Court of Appeals, 
a my dismissing, without affirming or reversing, 
and reviewable. Manke v. People (N. Y. App.) 357 
2. Bt, Evidence of distinct subsequent offense to 
showa guilty pu — ssible. Kramer v. Com- 
—_ an sneioncesess stage een sean 
3..-ASSAULT. Yo Be assault; giving female who 
consents to seutuiel patansousns vene 
not. 
4.—BANK spirac 
tion of Peeaksust tow; those combining with bank- 


480 


498 


419 
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CRIMINAL LA W-Continued. PAGE. 
rupt liable under U. 8. R. 8., §5440. United States v. -_ 


(U.8. Circ.) (N. C.) 
5. ~~ Indictment need not state that corpo- 
- ek own Beg prewiece broken into was duly incor- 
er v. State (N.J. Errors)..... 
Pa» element’ of, must be proved beyond a reason- | 
le doubt. Adams v. State (Ohio Sup.) 
7. a 7 posee officer and in which he takes a 
rs consent not acrime People v. 
iline weal ean. ) (in full) . 


ve 
a 
OS eerporsnen of! com pany where premises on 


were ente’ not be set up (Ohio.Sup.). 
9.—Proof that quepapaiion whose premises are entered 


is one de facto sufficient. Burke v. State (Ohio Sup.) 317 
10.—Evidence; averment in indictinent not proof of on 


ownership. Wilson v. State (Ohio. Sup.) 
1l.—Consprracy. Evidence; admissions of co-conspira- 


tors admissible; conviction on accomplice’s testi- 


mony. Donnelly v. Commonwealth (Pa. Sup.) 

122.—What constitutes; on indictment for conspiracy to 
defraud scienter need not be alleged. Common- 
wealth v. Goldsmith (Pa. Sup 

13.—CONSTITUTIONAL Law. twice in jeopardy, offender 
in act violative of State law and municipal ordin- 
ance may be " apeen water both. Samihen v. 
State (Tex. A 

14.—CONVICTION. 
ter of ‘Travis (N. Y. Oyer and Term.) (in full) 

15.—CRUELTY TO ANIMALS. Lawfully shooting a dog 
and leaving it to die in pain, no offense. Powell v. 
atent (Eng. Q. B. D. 

16.—EMBEZZLEMENT. Must be of money in regular em- 
Seyzees hands; casual suqiogunens not enough. 

hnson y. State (Tenn. y 

17.—By municipal officer; sc 

indictable. 


ool district treasurer 


av. Treadgold (Eng. C. C. R.) 
19. —fadiotment charging conversion ore United States 
five-twenty government bonds which are valuable 
securities,” etc., sufficient; pleading where statute 
OM limitations has apparently run. 

oO. 


up.) 5 
ai a ag by exceptions. Brotherton ; 


People (N 


pp cane 
21. —hvinance Burden of proof never shifts; alibi. Tur- -_ 


ner v. Commonwealth (Pa. Sup.).... 
22.—Accomplice joined in indictment ; competent wit- 
ness; wife act me Eee yating not deemed coerced. 
People v. Wright (Mich. Sup.) 

23.—Confession not induced by temporal ‘hope or ‘by 
Ghrente, etm = ible. Wolf vy. Commonwealth (Va. 


Pp.) ¢ 
24.—“Gorn it) prisorier to testify against himself; re- 
quiriag or asking him to make foot print in soft mud 


is. Stokes v. State (Tenn. Sup.)...................... 238 


25—Proof of prior misconduct of accused admissible 
by prove mt 1% or guilty knowledge. Gifford 
eople (Ill. 8 
26.—FALSE Runnels’ Check for wrong amount ov- 
tained bY omploree from employer through misrep- 
— ons is. Regina v. Greathead (Eng. C. C. 


27. —Priasing ote of we soak for goods is. 
ginav. Jarman (Eng. C. 


28.—GAMING. Game of skill 5 for money or mon- 
) Da 


ey’s worth is. w v. Harston (Eng. Q. B. 


29.—Playing at faro; oniy those who conduct, liabie to — 


indictment; those who merely bet not. Ex parte | 
Ah Yem (Cal. Sup.) 

30.—INDICTMENT. Neglect to indorse by mistake does not 
invalidate. White v. Commonwealth (Va. Sup. 
App.) (N. C.) 


SL—INSANITY. Defense of; burden of prot sanity 
395 


presumed. Brotherton v. People (N. App.).. 
82.—LARCENY. Bank bills; statement of pS ee 


In indictment sufficient. State vy. Hall (Sup. Tenn.), 157 


33,—Value of article stolen; its market value. State v. 
Smith (Iowa Su 


p. 2 
34.—Evidence ; what facts will not warrant submission 
z.) . 


to jury. na v. Hughes (Eng. C 

35.—MuRDER. That member of grand ‘jury who found 
indictment relative of murdered person not ground 
of exception. State v. Easton (Ohio Sup. Com.) 


36.—Insanity, “conclusive wroet ot. not required. Pan- 
nel v. Commonwealth (Pa. Sup.) 
37.—Negligence of d after njury contributing to 
death not defense. State v. Bantley (Conn. Sup.). 
o~ pees officer eeeaniy qitemptiog to arrest is not. 
Anonymous (Tenn. Su 


a ote rattemptlag to to make ‘itegal arrest not - 


er. Potee (Tenn. 
0.—One who while attempting anicde “kills another. 
Ity of homicide. Commonwealth v. Mink (Mass. 
p.) (N.C) . 
ace 
libel. Bradiaugh v. Geeen ing. Sup.). 
TURE. Sending through “mails; 
communication to fictitious game @rer by detect- 
ive not violation of Federal law. v. Whittier 


(U. 8. 8 °Gire.) (N. ©.) 62; (im fulll)..... 2.22... ..eeccee ees 110 


ommonwealth v. Morrisy (Pa. Sup.) ... 277 
— for is not in place where demand is made. | 


State v. Myers # 





4 
Lise. Indictment must set out words of a 


CRIMINAL LAW-—Continued. PAGE. 


43.—PARDON. Conditions in, valid and enforceable. 
Arthur v. Craig (lowa Sup. ) (in full) 
44.—-Practice. In review of writ of error; making up 
record ; certiorari, when allowable to secure com- 
pets return. Manke v. People (N. Y. App.)..... —. 
45.— Variance; objection of, must be taken before ver- 
dict. Commonwealth v. Kressler (Phila. Q. Sess.).. 
46.—PRIVILEGE. Attorney; one testifying on his own | 
behalf need not disclose communications to attor- 
ney. Duttenhofer v. State (Ohio Sup.) 2 
47.—PRIZE FIGHT. by we. Yr. st ee to Fight in gloves. 
Regina v. Orton (Eng. C 5 
48.—Rape. Connection with ante woman asleep who 
aenere es him herhusband is. Regina v. Young (Eng. 
49. —Evidence; ‘statements of prosecutrix out of court 
admissible to confirm her testimony. State v. Ken- 
ney (Conn. Sup.) 
50.—Indictment for, of child under ten years, not sus- 
tained by proof of rape of older person; variance. 
State v. Errichson (Wis.Sup.). .. 
51.—RECEIVING STOLEN Goons. In order to convict for, 
goods must be actually stolen; restoration to owner 
and subsequent delivery to thief for detection of 
receiver render them not stolen. 
(Eng. C. C. R. 
52.—STATE LEGISLATION as to crimes committed in other 
States valid. Ham v. State (Tex. App.) (in full) ‘ 
53.—STATUTE OF LIMITATION need not be pleaded. 
White v. State (Tex. App.) (N. 
54.—SUBORNATION of witnesses, what is “y sufficient to 
convict. Watson vy. State (Tex. App. 
—TRIAL. Evidence must be given “ presence of 
prisoner. People v. Green (Cal. Sup. 
56.—Bailiff in charge of jury being present at delibera- 
tions, ground for new trial. State v. Snyder (Kan. 
Sup. 
i7.—Challenge; opinions ene evidence to remove 
disqualify juror. Stephens v. People (Mich. Sup.).. 
58.—Chaillenge. In gotes oe A, each prisoner is 
entitled to his full number of peremptory chal- 
lenges. Cruce v. State (Ga. Sup.) ... ....... ...... 
59.—Verdict of jury not announced by foreman or ury, 
not legal. Commonwealth vy. Tobin (Mass. up.) - 


60.—Verdict ; paper asking for mercy accompanying, 
not part of. Roby v. State (Ga. Sup.) 297 
61.—Challenge to jury, what eouatitabes impartial juror; 
rule as to examination under laws of 1873, chap. 
yes making court trier. Greenfield v. People (N. 
) 


pp. 

62.—Jury; that non-qualified juror, not objected to, 
mo on panel, no ground for new trial (Ind. Sup.) 
(QQ Cc. ) 

63.—New trial will not be granted for absence of cumu- 
lative testimony. Commonwealth v. Kane (Pa. 
Sup.; é 

64. —Sentence passed may be modified or enlarged at 
comme | term of court. Lee v. State (Ohio Sup. Com.) 
(N. C,) 

65.—Overbearing action of trial court, no ground for 
=— aside conviction. Arnold v. People (N. Y. 


66.— <A must show twelve jurors present when ver- 
dict is rendered. State v. Myers (Mo. Sup.).. 519 
67.—V ERDICT. —_ in, does not vitiate. Traube 
Co OS CIID, CIID 6. 6.6:6.0.655610 0000656000 s0s cesiionsoces 
a Watewn Right to be present at argument for new 
trial may be waived. Seveat v. State (Tex. App.)... 
69.—WitNess. Husband competent, for State against 
wife. assaulting him. Whipp v. State (Ohio Sup.).. 
See Conflict of Law, 474; Constitutional Law, 254, 259, 262; 
Husband and Wife, 357; Infancy, 157 ; Naturalization. 
153; Privilege, 263 ; Recognizance, 334; Suretyship, 19; 
Payment, 193. 


DAMAGES.—For future injury from wrongful acts 
recoverable. Lamb v. Walker (Eng. Q. B.) 20; (N. C.) 
SS din full) 1 
— Merchandise for market ; delay of, by carrier; meas- 
ure; depreciation in price. evereaux v. Bulk! ley 
(Ohio Su p.) 

3. Obtaining not i Wed fraud; measure of. Thayer v- Man- 
e 

4. —Tberality ot Puy in awarding damages does not 
authorize Court of Appeals to interfere. Litchult v. 
Treadwell (N. Y. App.) 

.--Telegraph message ; company liable only for dama- 
ges naturally resulting from failure to deliver. First 
aur v. West. Un. Tel. Co. (Ohio Sup. Com.) 


6.—In personal actions allowed only to commencement 
of suit. Brewster v. Sussex R. Co. (N. J. Sup.) . 
7.—Consequential injury; railroad company not liable 
for, from sy, road. Struthers v. Dunkirk, 
eee oy Se OO: Se a 1 
8.—Bond to pay off liens; penalty not measure of, but 
Th} 2 a within penalty. Beers v. Shannon 
( Pp 
9.—In action for nestigence, on failure to collect draft, 
amount of d First a Bank wed a © v. 
First Nat. Bank of ‘Denver (U. 8. Cire.).. 





Reg. v. Hancock 
138 
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DAMAGES—Continued. PAGE. 


10.—$500 held not excessive for wrongful trespass. 


Singer Co. v. Holdfodt (Ll. Sup.)...............00000s 295 


11.—In action Yor negligence by widow, pecuniary cir- 
cumstances of family cannot be considered.  . 
cago, etc., Ry. Co. v. Bayfield (Mich. Sup.) (N. C.).. 
12.—For conversion by agent for issue of unissued FE 
pprase, bos neni prima facie par a of bonds. 
Co. v. Bayne (N. p.) 
See Mithorney, 248, 200 Lease, ‘98; Warvanie, 822. 


DEATH.—Presumed after ghaanee of seven years. 


Le OO) = SS eS Se ere 516 


2.—Presumption arises from absence of seven years. 
Rosenthal v. Mayhew (Ohio Sup. Com.) 


DEDICATION.—See Railroad, 122, 171. 


DEED.“ Conveys 8 apparent appurtenances without 
mentioning t 


— ns (N. 
See Co araten” 243 ; Forfeiture, 118; Will, 277. 
DELIVERY.—See Builment, 518. 
DEPOSIT.—See Statute of Limitations, 337. 
DESCENT .—Husband takes os what wife seized of 
at death. Lane v. McKinstry (Ohio Sup.) 
See Indians, 8. 
DIVIDEND.—See Corporation, 143. 
DIVORCE.—Husband may fix residence, and refusal 
of Kae live with him is desertion. Hunt v. Hunt 
( 
2.—Charge of unchastity not cruel ¥ poemen treat- 
ment. Kennedy v. Kennedy (N. Y 
3.—Adultery ; that one is seen in Serie! house not con- 
clusive evidence of. Latham y. Latham (Va. Sup. 


App. 
4. eihandhian ; single cohabitation by wife does not 
amount to. Kennedy v. Kennedy (Ill. Sup.).. . 
See Adultery, 502; Domicile, 116; Real Estate, 397. 


DOMICILE.—Of divorced wife, where husband lived 


when divorced. Overseers etc., v. Overseers (Pa. Sup.) 116 


See Husband and Wife, 456. 
DOWER.—Out of land aliened during coverture; 
widow not entitled to improvements. Price v. Hobbs 
(Md. App.) (N. C.) 
See Election, 2. 


EASEMENT .—Right %. Bey not qeooumed, 
mone drain exists. Sost. & Me. 
Co. (Me. Sup).. 

2.—Lost by uon-user twenty years. Pratt v. Switzer 
(Me. Sup.) 

EJECTMENT.—County cannot maintain, to recover 
jJand dedicated as street. Bay County v. Bradley 


DT Ui céns subtadnbeetndandh Aecunemevemaimadede 1 


See Title, 338. 


ELECTION.—Widow’s election to take legacy in lieu 
of dower under mistake of rights, revocable. Mack- 
net v. Macknet (N. J. Ch.) (N. C.) 


EMPLOYEE.—One agreeing to do whole business 
of corporation under contract, is not. Lehigh Coal 
Nav. Co. v. Central R. R. Co. (N. J. Ch.) 


EMINENT DOMAIN.—Land of railroad taken by, 
ry As be on by another railroad crossing it. L. 8. 
— v.C.8. & C. R. R. Co. (Ohio Sup. 

Com. yin 


2 eo railroad company has -— oo 
not to be inquired 1. as to locating road. Struth- 
ers v. Dunkirk Ry. Mrs cincakeaed owe x4 

3.—Right to, derived ia State; proceeding to con- 

demn right of another admits his right; horse rail- 
way om yy may exercise ; property of corporations 
subjecte interest in streets of cit ailway not 

a franchise. oe Ry. Co. v. Chicago, etc., 

= Co. (Ill. Sup.) 
nstitutional. aw. 72, 283; Mortgage, 397; Munici- 

pa Corporation, 457 ; Railroad, 171. 


EQUITABLE ACTION. 7 Besslasion of contract 


for mistake ; what are, and what are not grounds 


See 


for relief. Dambman v. Schultin pA Y. App.).... 487 


See Action, 456; Will, 


EQUITABLE LIEN — Vendor of land defrauded of o 


payment, has. Madden vy. Barnes (Wis. Sup.) 
EQUITABLE RELIEF.—See Fire Insurance, 435. 


ESTOPPEL.—Real estate sold as free from dower in 
presence of = constitutes, as todower. Hart 
eX. “¢ ot} di t . t 

2.—Fraud ; one concerns D pepe ratin not set 
yt up asadefense. Odessa T. Co yw 


3. .. eee to one, not intended for another, 
cannot be set we by the other. Kenney v. Wheton 
(Conn. Sup.) 

4.—One leaving Bs with assignments with another 
who alters and pores’ 4+ not pound by trans- 
fer. Eaton v. New En i 1. Go. 

5.—One participating in 1 how act of corporation can- 


See Bailment, 71; Constitutio 
197 ; Federal Cour ts, 313; Fire gunna. § 259 ; 
Adjudication ; Life Insurance 439; Ni 
Partnership, 117; Recording Officer, 253 ¢ Voluntary Con- 
veyance, 276. 

Cave v. Crafts (Cal. Sup.) (N. C.) 182 

2.— Construction of grant of right to spring. Merrill v. om EVIDENCE. —When parol, admissible. Whiton v. 











el (Eng. 
117 





(Me. Sup.)......... 1 


ESTOPPEL—Continued. PaGs. 


not set up ultra vires. Franklin Co. v. Lewistown 
Inst. (Me. Sup.) 

6.—Owner of anaes in action may not deny title in 
bona fide assignee of one he has given apparent title. 
Combs yv. Chandler (Ohio Sup. Com.) 


7.—Railroad aid bonds; certificate ‘of assessors 


to 
compliance with law not conclusive on town. Town 
of Springport v. Teutonia Sav. Bk. (N. Y. App.) .... 406 


8. Vendee of land on foreclosure for purchase money 


cannot dispute title of = though insolvent. 
Peters v. Bowman (U.S. —» 516 
Law, 277; Corporation, 


nal Bank, 379 ; 


_Spring (N. Y. App.) 58 

rivileged communications ; statements made to 
one not attorney appearing in Juation: 8 court, not. 
McLaughlin y. Gilmore (Ill. App.) (N. C.) 122 


3.—Proof of genuineness of signature ; = ‘witness 


may state; what admission allowable. Hardin v. 
Stevenson (N. Y. App.) 


4.—Presumption in favor of written instrument; one 


attacking has burden of proof. Howland v. Blake 
(U. u 


) 

See Adultery, 502 ; Contract, 75; Death, 338; Divorce, 376 ; 
Fire Insurance, 298 ; Negotiable Instrument, 279; Patent, 
476; Privilege, 263; Statute of Limitations, 59. 

| EXCISE LAW,—See Mandamus, 336. 

EXECUTION.—See Attachment, 357. 

EX EMPTION.—Non-exempt property cannot be 


converted into seraarete Burton v. Webb ane. 
Sup.).. eosee 119 
See Bank ruptey ; : Constitutional Law, 431. 


EXPERT TESTIMONY —See Fire Insurance, 298. 
| EXTRADITION. —Rendition of fugitives between 


States of Union under Federal law; greene 
of State has no discretion but to surrender if proper 


onee made. Compton vy. Wilder (Ohio Cin. Sup.) 
(C. T.) 


2.—Rendition between States of Union ; State laws pro- 
viding for examination ot geseen oe demanded, valid. 
Ex parte Butler (Pa. Com. PI.) (in full) 


FALSE IMPRISONMENT .—4Justice of the peace 


using warrant without jurisdiction, liable for. 
Truesdell y. Combs (Ohio Sup. Com.) 
See Judicial O, cer, 11. 


“FAMILY.”—Does not include wife. Re Hutchinson 


v. Tenant (Eng. C. D.) 


FEDERAL COURTS.—Jurisdiction of, over for- 


eign corporations; corporation doing business in 
State making provision for service of process on 
such corporation cstopaes to | being Fnhabitant 
or found in State. Ibright v. Empire Transport 
Co. (U. 8. Cire.) (in full) 


| FIRE INSURANCE,-Condition in policy limit- 


ing time of action valid, when injunction does not 
stop time running. Wilkinson v. First National Ins. 
Co. (N App.) 

2.—Condition in eaten Title by deed does not imply 
necessarily fee simple; mortgage paid though not 
discharged from record not incumbrance ; policy 
on building and contents divisible and breach of 
contract as to incumbrance on building does not 
invalidate as iy contents. Merrill v. Agricultural 
Ins. Co. (N. Y. 


p-) 
8.—Occupation. wee: occupation by night not aban- 


donment avoiding policy. Gibbs vy. Continental Ins. 
Co. (N. Y. Sup 


4.—Conditions my aes as to occupation ; consent of 


agent a waiver; proofs after loss; “ forthwith,” 
means in reasonable time; returning proofs without 
objection ; waiver. Palmer v.St. Paul Ins 

Sup.) 


5.—Insurance company paying loss caused by negli- 


gence of third party subrogated to rights of Leomed 
against wrong-doer. Connecticut s. Co. v. 
Railroad Co. (N. Y. Ap 


P- 
6.—Statements as to care of insured propert; 


y made 
warranties are continuing and if not Kee t true 
ones policy.. Blumer v. Phoenix Ins. Co. (Wis. Sup.) 


7.—Condition as to occupation of ~— 


ust be 
crtony complied with. Poor v. mboldt Tos Co. 
(Mass. Sup.) (N. C.) os 


8.—Agent to insure bes no issu to cancel or change 


insurance wa policy canes to insu 
sasoit St. Co. (Mass. Sup.). 


9.—Agency. Mat v. West Ase evidence of; agent t of 


company filling out blank application ; insurer not 
bound by unauthorized statements therein, and 
compsny cannot set up breach of warranty in such 
statements ; estoppel. Mowry v. Rose y A 
BOD. crccocsscscess ccdenssnedeees écecvessdece ecccwses Mae 
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FIRE INSURANCE—Continued. PAGE. 
10. Pg non-occupancy of buildings increases haz- 
uestion of fact for ju expert testimony, 
— i er admissible or controlling las such cases de- 
-_ = case. Cornish vy. Farm Build. Ins. Co. (N. 
ei hbhddvhOl Cagekdnnb i606 bncaessocess seee 
ll —tngerance for benefit of mortgagee; uption to re- 
build, exercise of, raises contract enforceable by 
owner without making morwgagee party. Heillman 

v. Westchester Ins. Co. (N. Y. App.)........ .- 4.0. 00+. 395 
12.—Equity may reform insurance poiicy and correct 
spose — loss. Snell v. Atlantic Fire Ins. Co. 


FIZTUR oaEen —Landlord and tenant: tenant euting 

xtures and taking lease for new term without re- 
serving fixtures not entitled to them. Watriss v. 
First Nat. Bank (Mass. Sup.) (N. C.) 222; (in full)...... 851 

2.—Manure made on pt to belong there as 
between mortgagor and mortgagee. Chase v. Win- 
ST cncunhie psthivedadedacsecsdccease .666006 357 

See Lease, 351. 


FORECLOSURE. — Action for, discontinued on 
agreement not gay ; right of action continues, 
Odell v. Hoyt ( Ns dinaidhhehed .ebésnncnee 39 

2.—Sale; defaulting purchaser not liable for deficiency 
on resale —_ on different terms Riggs v. Pur- 
sell (N. Y. Ap pp.) Satie anid Nibabeh baka wellse aban kidecs se 278 
3.—Sale at; entire premises should be sold together 
when for the interest of all concerned. Hill v. 
Farmers’, etc., Bank (U.S. Sup.)... . ............08 475 
See Conflict of Law, 0; Estoppel, 516; Mortgage, 397 
FORFEIT TURE.—Conveyance to church on ae 
tion of not renting or selling pews; sale of church 
not violation of condition. oodworth v. Payne 
SP  Linich need pbaeheeesdes.666 ensk snenseacsess 118 
FORMER ADJUDICATION. —One entitled to 


office not bound iw. Y WT tse) between others as to. 


People v. Murray (N. Y. App.)......... ....ceccecesees 118 
2.—What is not; order “Ay oS , aN does not always 
conclude party. Riggs v. Pursell..................... 278 
3.—Decision on awe not involving merits not. In 
SOA ee eee 318 
4.—Malpractice, recovery of physician for services bars 
action for. Blair v. Bartlett Be ee Meccscccce- cx 475 
See Officer, 118. 


FRANCHISE.—To lay gas pipes in street can be 
ted by State alone, and is exclusive. Jersey 
Gity Gas Co. % Dwight (N. J. Ch.) (N. C.) ..........65- 2 
See Eminent Domain, 517. 
FRAUD.—See Pleading, 39. 
FRAUDULENT CONVEYANCE —Transfer a 
we — consideration is. Caller vy. McNa 
PT Piigehe dhaknked eesdbheties.nessae se 
o—‘Husbaed and wife; alimony; when voluntary con- 
veyance to children not void. Lockwood v. Krum 
i, fenton dak ase cake debannass abdekhees aks 35 
Bankruptcy ; Consideration, 421; Voluntary Conveyance. 


G G.—Playing game of skill for money is. Bew 
PENG, GR Mis EADS. 660 occncee. covcscseccecccecs 519 

GARNISHMENT —see Constitutional Law, 397. 

GAS PIPES. —See Franchise, 2. 

GIFT.--For benefit of third party may be revoked by 
donor. Grenier v. Leroux (Queb. Ct. Rev.).. 19 

2.—Donatio mortis causa.— Of check on bank not 
transfer of money if not presented to bank before 
death. Simmons v. Cincinnati Sav. Soc. (Ohio 
i Mit deddbibeucccdateesacss asctéeschscaces 182 

3.—By one emetic to die in recompense for services 
is not donatio causa mortis or revocable. McCarty v. 
Kearnan (TL DL tciveshs «. castuehsadacibaneeednaae 275 

4.—Causa mortis ; indorsement to donee of bank certifi- 
cate of deposit not to take effect till after death, 
not valid. Hassell v. Basket (U.S. Circ.) (N. C.).... 322 

5.—Of savings bank Sonos: depositing in trust 
donee in sactaes bank is. Martin v. Funk (N. 


od danwunnendns : 451 
6.—Savings bank deposit in ae for donee, not. Stone 
v. Bishop (Mass. Sup.) (N. C.)......ce.ceecceeceeecees 462 


GOOD WILL.—See Partnership, 18. 

RNMENT CLAIM.—Act of Feb. 26, 1853, 
forbidding ~~ yr of, applies only to yoluntary 
assignments. — v. United von (U. 8. Sup.).. 516 

See Assignment, 
GUARANTY .—See Suretyship. 
GUARDIAN. Special one cannot speculate with 
reference to ward's property. In re Spelman (N.Y. 


DSc AREER Gade cetnnh dass nenatondseccssesie 318 
See Former Adjudication, 318. 


von racine S.—Will not lie to release pauses 
aA ull Or contempt in by re to serve. 
Goodin (Mo. Sup.) (N. C.) 343; (in full).. * 431 


% mies not include widow. (Ill. Sup.) (N. © 62 








PAGE. 


HIGHWAY-—Railroad obstructing; statute of limi- 
tations no defense to action for obstruction. L. M. 
R. R. Co. v. Com. Greene Co. (Ohio Sup.) (N. C.).... 

2. —Dedication ; selling lands with reference to map on 
which streets are laid dowv is, of streets. Clark v. 
City of Elizabeth (N. J. Sup.)....... scccccoccecs ove 

3.—Public have no right to spring on the side of, for 
public watering trough. Town of Suffield v. Hatha- 
Ce C.D ope tnnesdccnpakietninis deneiene bebe 

4.—Towns have no control over; highway officers not 
agents of town. People v. Auditors of Esopus (N. 
We Ri bc pawn dnvadaes 60in bead keils.aebediacenh 

5.—Railway company occupying under condition of 
keeping safe, liable for injury caused by negligence 
of third party obstructing. McMahon y. Second 
ye a I TT. 

See Negligence, 382; Mortgaye, 397; Railroad, 158; Muni- 

cipal Corporation, 477. 

HUSBAND AND WIFE.—Contracts between; 
conveyance by wife for husband’s use, must be shown 
voluntary. Darlington v. Darlington (Pa. Sup.).... 

2.—Husband may sue for earnings of wife in absence 
of her election to hold them under statute. Birk- 
beck v. Ackroyd (N. Y. App.).. 

3.—Wife living separate from Washend ‘on sufficient in- 
come paid her by him, cannot pledge husband’s 
credit. Eastland v, Burchell (Eng. is 0:66 tices 

4.—Husband may select home, and re usal to support 
wife elsewhere not breach of 7 onl support of 


72 


175 


260 


418 


116 


298 


family. People v. Pettit (N. Y. App.)........-....... 357 


5.—Domicile of wife follows that “7 “ade a Ken- 

nedy Vv. Kennedy (TL. Sup.).......c.cccccccsccccscsesse 

See Action, 474; Descent, 35; Fraudulent Conveyance, 35; 
Jurisdiction, 358 ; Marriage. 


ICE.—See Title, 128. 

INDIANS.—Maintaining tribal relations not subject 
to jurisdictivu of United States; those not so are 
as other citizens ; children follow status of father. 
Ex parte Reynolds (U. 3. Dist.) (im full).............. 


INDORSEMENT .—See Negotiable Instrument, 483. 
INFANCY.—Father may relinquish to child his right 
to services. Browny. Pyle (Pa. Sup.) (N.C.)....... 
2.—Sale of infant’s remainder may be eqthertnss by 
court. Jenkins v. Fahey (N. Y. App.).. 
8.—Infant liable for torts and over to surety ‘in “crimi- 
nal prosecution for. Dial vy. Woods (Tenn. Sup.).. 
4.—Temporary custody in discretion of court below, 
not reviewable in Court of Appeals. Matter of Welch 


157 


157 


CEh- Ses ID a 060 0206 0ssincs- 10s cgetcdend: seness cess kane 455 


INNKEEPER.—Liable for goods stolen from guest, 
such as watch, money, diamond pin usually worn ; 
intoxication of guest no defense. Walsh v. Porter- 


GD Bic Tis onc ccdescadsccttcgaane ic0s sccessecnpes 376 


2.—Not liable for loss through negligence of guest. El- 
oom ©: MR GB. Bape) 2.00 vekscceccdcvcccss cesices 
INSURANCE. —See Constitutional Law, 403; Fire 
Insurance; Life Insurance; Marine Insurance ; Re- 
ceiver, 112. 
INTEREST .—Change in legal rate does not affect 


existing contracts. Mowry v. Shumway ——. 


BUR). nnoscccacscesccctse* . shee osgubavenesess seapacen 
2.—On legacies payable on happening of future event 
does not run till the event, Wheeler v. Ruthven 


Ge MD iccansas cents  pusessidecdsapecens nearest 279 


3.—Contract rate of, recoverable up to judgment. Paine 
v. Caswell (Me. Sup.).......-----seeeee eee 

4.—Kate stipulated attaches to contract, and follows 
into hands of assignee. Gabel v. Erie Savings Bank 
(Pa. SUpP.)......cccececcesccccccccrccccceccccssocs socese 

See Municipal Corporation, 335 ; Partnership, 39. 

INTERNAL REVENUE.—See Contract, 262; Prob- 
able Cause, 436. 

INTOXICATING LIQUORS.—Sale of, to minors, 
delivery to minors by liquor-seller on order of 
one treating ae not. St. Goddard v. Burnham 
(Mass. Sup.) (N.C.)....... ccccccecceccse-cocececccceses ° 


INTOXICATION .See Contract, 18. 


JUDGMENT .— Restriction of modification on ap- 
peal ; when conclusive ; entered —- to right of 
new trial. Wayland v. Vau Vores (N. Y. C. P.)...... 

See Chattel Mortgage, 17 ; Jurisdiction, 377. 


JUDGMENT .—See Mechanics’ Lien, 477; Partnership, 


yupictal. OFFICER.—Not liable for erroneous 
sentence to imprisonment. sang v. Benedict (N. 
« MPD.) Err POND... cccccoe.s cccccccscccescccsssecs 
JURISDICTION. —Courts of a country will not exer- 
cise, over property of a foreign sovereign. Vavas- 
seur v. Krupp (Eng. App.) .-..- .. 2-- see ceee sees cees 
2.—When Federal courts have ‘not, of suit by creditor 
of oy against stockholders. Godfrey v. Terry (U. 


38.—Gourt ‘has not, of foreign administrator. McGraw 


¥. Irwin (Pa. Sup.) ........scccccccccccccccecces cos -ses 116 
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JURISDICTION—Continued. PAGE. 
4.—Surrogate’s court has, over foreign ezeuutor having 
assets in State. Beers vy. Shannon (N. Y. App.)..... 180 
5.—Usury by national banks, State court has, of action 
for. Blitz v. Columbia Nat. Bank (Pa. Sup.) (in full) 231 
6.—Brooklyn city court; mere appearance of defend- 
ant when no jurisdiction does not give; interposi- 
tion of demurrer afterward withdrawn not waiver. 
Wheelock v. Lee (N. Y. App) .... .....cccccccsscceee 
7.—Special guardian, Supreme Court has, over one oP 
pointed by county court. In re Spelman (N. 
I nek sinkht cc baina nic « pv pendonaia naan eeiedaidncd acon 
8—In matrimonial suits; no service in action for 
restitution of marital rights will be ordered out of 
jurisdiction. Firebrace v. Firebrace (Eng. P. D.).. 
9.—Of court rendering judgment sued on may be in- 
quired into; personal judgment without, invalid; 
judgment on judgment note not due invalid. Spier 
v. Corl (Ohio § _ Com.) 
10.—Equity courts have, over municipal corporations. 
Place v. City of Providence (R. 1. Sup.) 
11.—Federal, cannot enjoin action in State court against 
Federal marshal for taking goods on process. Evans 
v. Peck (Ind. Sup.) (N. C.) 
12.—Of Federal court; when dependent on citizens’, ip 
that must be shown; averment of residence does 
not show; amendment to ; leadings ey - 
allowable. Robertson v. Cease (1. 8S. Sup.) (in full) 
13.—Federal court has not, over ection by creditor * 
bankrupt for sont porte | oa by him fraudu- 
lently. Glenny v. Langdon (U. 8. Sup. eee as 
See Bankruptcy ; Constitutional Law, : 277; Federal Courts, 
313 ; Indians, 8; National Ban, 62; Remov. u of Cause, 
120,” 353; Surrogate, 336 ; Trade-mark, 140. 
JURY,.—See Constitution! Law, 431; Habeas Corpus, 343. 
JURY TRIAL.—See Constitutional Law, 254 


358 


456 


LABORER. — Assistant chief engineer of railroad 
company not. Brockway v. Innes (Mich. Sup.)..... 


LEASE.—Subsequent legislation impairing value of 
leased premises; tenant must bear loss. Newby v. 
Sharpe (Eng. App.) (N. C.) 

2.—Surrendered by phn Fn of law; fixtures must be 
removed in reasonable time. Moss v. James (Eng. 


138 


23 


3. teware as to time controlled by intervals in pay- 
ments when no time of letting mentioned, also 
length of notice. Stiffens v. Earl (N. J. Sup.) iN. C.) 

4.—By charitable corporation for more than 21 years 
- Governor's Mag. Hosp. v. Knotts (Eng. 

ND ccaek bb0sSadaw San cas kbedsqsedansea Sebe pubesses 
a~tvenans not to use house as ale house or beer 
house violated by sale of beer not to be drunk on the 
reansaes. Bishop of St. Albans v. Battersby (Eng. 

pia) baba catnekgadensaedsscbads Sdumeae bates 74 

6.—Surrender accepted does not cancel liability for 
taxes and repairs agreed by tenant to be made. Roe 
i NE CE. s MD c00e. 066 nncdsinse cashes cnesens 5 
7 sane land for single crop on shares not. 
Rhea (Ark. Sup.) 6 
&.—Under lease by mistake for longer time than Iase, 
covenant in, for quiet enjoyment sives sub-lessee to 
action for compensation on Ne YA against 
lessee, Bosley v. Bosley (Eng. Ch. D.) (N 
9.—Tenant assigning lease of erage to on ae ‘for 
one purpose relieved from liability for rent by assign- 
ment by assignee to another for a changed use by 
the consent of the landlord. Fifty Associates yv. 
Grace (Mass. Sup.)......... 
10.—Fixtures; tenant placing fixtures on premises and 
renewing lease witpout reserving fixtures may not 
remove during time of renewed lease. Watriss v. 
First Nat. Bank (Mass. Sup.) (N. C.) 222 . 851 
11.—Untenantable condition of premises no defense to 
action for rent. Wheeler v. Crawford (Pa. Sup.).... 438 
12.—Taxes; improvements on property under public 
health act not under agreemeat to pay all taxes. 
I, SI iia an 5 oat siden cheek och dureeeh albieaeiak tet teed 
13.- -Surrender ; what sufficient to bar rent. 
Wheeler (N. Y. C. P.) 

14.—Entry under void Sa for five years creates tenancy 
from year to year; surrender by eovepeine rent from 
co-tenant. Loughran v. Smith (U.S 

15.—Damages from failure to repair, must oS immediate 
and necessary result of breach. Nemelty v. Maylor 


q@. ¥. C. P.) 
See —— ." Oreditors, 474; Contract, 497 ; Cove- 
nants, 233; Merge, 237; *Suretyship, 295. 
LEGACY .—See Interest, 279; Will. 
LIBEL.—Republication by another of defendant’s 
statement ; defendant not liable for special damages 
must be pleaded if not per se. Gough v. eemennttts 
(Wis. Sup.) (N. C.) 102; (Abst.) 136; (in full 266 
2.—Reports of aenaanias of courts a. 2-2 McBee 
ee CO er ae 142 
3.—Distinction between libel and “slander; statements 
tending to deprive plaintiff of public confidence, 
etc., or to expose to contempt, etc., actionable per 
se. Tillson v. Robbins (Me. fap. )(in'full)............ 349 





. 


LICENSE.—Grant of right to take ore from mineis 
not exclusive, and oN no rigs in ore. Sllsby 
v. Trotter (N. J. Ch.) (N. C.).. 
2.—What will constitute ; ppikes “haan Thayer | v. ,. Jarvis 
(Wis. Sup.) 


3.—To lay water pi in land not an incumbrance. 
Wilkins v. Irvine (Ohio Sup. Com.)............+0+0+005 338 
LIEN.—Secret lien by landlord on crop to be wn by 


tenant void as to execution creditors. Gittings v. 
ee RF RR re hey 0 séap euneast 
See Attorney, 476. 


LIFE INSURANCE —Business of a franchise ; mu- 
tual benevolent associations not allowable. State 
v. Litizeus, etc., Assoc. (Mo. St. L. App.)............ 

2.—Misstatement as to age not misleading does not 
viciate. Epes v. Ariington Mutual Life Ins. Co. (Va. 


.) 
3.—Insurable interest ; uncle has none in nephew's life. 
Singleton v. St. Louis Ins. Co. (Mo. Sup.) (N. C.)... 
4.—Policy for “legal neirs’’ vests a in widow. 
Gauch v. St. Louis Ins. Co, (II]. Sup.) (N. C.) 
5.—Conditions avoiding policy; non- payment of ae 
mium on time dves; local agent —, not establish 
custom nullifying conditions of policy. Lewis v. 
Phesniz Ina. Oo. Conn. Bup.}.... ..0.5 0s0ccccssaneuunns 
6.—Waiver of notice of death; what constitutes wager 
policy; when —= favor of sister of insurer is 
not. regu v. Massachusetts Life Ins. Co. (N. 


Y. Ap 
7 7.—Mutaal aid society ; regulations forfeiting right to 
payment of sum to memmber’s family after death 
on failure to pay assessn ents Linding on members. 
Illinois Masons Soe. v. Baldwin (Ill. Sup.).. 
8.—Exztoppel ; failure to pay premium induced by act of 
conipany does not work forfeiture. Union Central 
v. Bernard (Ohio Sup. Com.)........ -... +-s0-++ 


76 


103 


257 


Co. 439 
See Constitutional Law, ee Corporations, 236 ; Vitra 
Vires, 


LOTTERY.—“ Playing policy ;” violation of statute 


Giving action for double amount lost against dealer. ns 


ilkinson v. Gill (N . App.) 
2.—Illegal lottery ; one ‘authorized by ous of another 
State illegal here; action under 1 R. 8. 667, § 52, lies 
ow principal who sells by agent; * not limited by 
Code, § 96, to one year; actions for ‘successive — 
may be united. Grover y. Morris (N. Y. App.).. 
LUNACY.—Claim of asyluin for maintenance of 
lunatic cannot be paid by committee f:om his estate 
after his death. Re Marmon’s trusts (Eng. App.).. 


MALPRACTICE.—See Former Judgment, 475. 
MALT LJQUOR. —Leger beer is. State v. ome 
bel CO eer ecerece cesses eeesesees seseseee 
MANDAMUS.—Lies to compel county to levy tax to 

ay bonds when statute forissue of bonds author- 
zes tax te pay. United States v. Jefferson County 
. Cire 
2.—Does not lie to enforce mere contract obligation. 
State v. Repub. Riv. Bridge Co. (Kan. Sup.)....... 
3.—Will not lie to compel overseer of poor to prosecute 
suit Bees | commenced, for penalty under excise 
law. People v. Leonard (N. 
MARINE COURT.—See Appeal, 498. 
MARINE INSURANCE... Company liable for re- 
pairs and also for average chaiges for salvage. Lohre 
v. Atchison (Eng. 9 
2.—Company not liable 
ro:ite agreed upon. 


or loss during deviation from 
Wingate v. Foster (Eng. App.).. 
3.—Constructive total loss encitles to recovery as in 
case of actual total loss. Kaltenbach v. McKenzie 
Giloe, ©. Ps Babes oo scccvcdscccesscuccccesapenuneee 
4.—Abandonment of cargo to insurers not an abandon- 
ment of freight; to recover without abandonmert 
loss of vessel must be actual and total; rule as to 
abandonment here. Hubbell vy. Great Western Ins. 
Co. (N. Y. App.) PE 
5.—Suing and lavoring clause; repairs ; insurer liable 
fer, though they n.ake © esselfmore valuable ; salvage 
ohre v. Atchison (Eng. 


expenses, when allowable. 
App.) 
MARITIME LAW.—Classification of ship in char- 
ter-; arty a warranty of class. French v. Newgass 
Cee. AGD.). ..0: 0600ccasihakedes «cise gendosnenennnnl 
2.—Salvage ; services rendered by putting hands on 
board of vessel infected with — fever; amount 
of award. The Skiblarder (Eng. P. & A. D. ) 
3.—Salvage contribtion ; ~ A hay not liable for 
life saivage in cxses where no perty belonging 
to them is saved. Cargo ex derypoten (Eng. P. 


& A. D.). 

4.—Charter- arty ; ship prevented from loading at port 
of receiving cargo, by act of foreign oa 
not breach of. Cunningham v. Duner (Eng. App.). 


5.—Salvage ; one setting ancther salvor in motion en- 
titled to ‘compensation. The Sarah (Eng P. & A. D.), 138 
6.—Collision between vessel moving and one at rest: 


- 27 


- 156 


ApS Pe gs, |" 336 


156 


18 


37 


37 


57 
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MARITIME LAW -—Continued. 
moving one prima facie at fault. 

8. Circ.) (in full) 
7.—Charter-party, ag of; “dispatch money.’ 
Laing v. Hollway (Eng. 
8.—Owners of vessel are wee e Pin solido for its debts. 
Robinson v. Stuart =. PRET 
9.—Salvage ; where frei ht o n cargo is received after 
—- service, freight must Seats. Hubbell 
Great West. Ins Co App.) hind Seahbeagcees 

10. power of ship’s ceeds | het has lien for advances; 
when check by him not recoverable from mortgagee 

of shares = 8 ip held by husband. Benyon v. God- 


den (Eng. App Shei aeeeG bashes, & 644. dnd, 400 c00s 

11. a ay le to ewe, though prevented 
oo scharging his goods b t delay wd other con- 
atney (Eng. App.)... ........-. 


s' se ptees. a v. 
e cannot arrest "ais chartered 
to sail to ‘enfores mortgage if voyage not as om 

dicial to security. The Maxima (Eng. P. & A. D.) 

13.—Owner of vessel offered fur freight must see thet 
she is seaworthy and suitable, .~ — keep in re- 

pair. Work v. Leathers (U. 8. 

14. Ratanee of bill of lading At, 1 
ay included therein. 
ney (Eng. App. 

15.—Collision ; vessels meeting ; general rule as to, not 
always to be followed ; ; not negligence per se to 
change course. Cooper v. East. Transp. Co. (N. Y. 

16. ARR lof lading; yp pepe | liable on bill s‘gned by 

agents ; excep’ tion as to perils does not relieve from 
Itability fe for nexligent hecerts 9p 
(Eng. 

MARR AGE. siieaneiiieaes with statute "regula- 
tions does not invalidate unless statute so declares. 
Meester v. Moore (U. up. 

2.—By fraud voidable only at election of party de- 
frauded. Tompert v. Tompert (Ky. App.) (N.C ).. 

3.—Between seutdents of State who go outside of State 
to enter into, and return, governed by laws of 7 
as to validity. Kinney v. Commonwealth (Va. Sup. 
nnn seneasenstameh: ohbeketdanne weoene 


conditions of 
orteus v. Wat- 


4.— 
und for declaring null. 8. v. A. (Eng. P. D.) 
ee Consideration, 421; Divurce: Husband ond W ife. 
MARRIED WOMAN.—May sign as surety on ap- 
Re '\ a — of action. Woolsey v. Brown (N. 
pp 


2.—Conveyance by $ . vertificate of acknowledgment by, 
gaes not conclusive. Darlington vy. Darlington - 

up 
MASTER AND SERVANT. —Not negligence as 
to railway bridge that —— canting o:. top of 
car cannot W. R. R.z 
Rs MED. 0.20 crsenscoccess 

Me * Rh ; servant subordinate to another 
servant in same general business, is of superior one. 
hebeh Valley C. Co. v. Jones (Pa. Sup.) (N. C.) 82; 

n full)... 
3.—Master liable for negligent ‘or willful act, but not 
for malicious act of servant outside of his employ- 
ment ; when character of act question for jury. 
Mott v. Consumers Ice Co. (N. Y. App.) (in full) 
4.—One in charge of disvatching trains and designat- 
ing employees to accompany, not fellow-servant of 
employees ; contributory nemmigenee of otber fellow- 
servants does not excuse master. Booth v. Buston 

& Albany R. KR. Co. (N. Y. App.).. 
5.—Fellow-servants ; those engaged on different work 
for same general purpose are. Charles v.Taylor (Eng. 
App.) (N. C.) 108 ; (in fullb 
aster must furnish safe machinery ; pro »jecting 
bolt on cars ; notice to master of obvious defect not 
necessary to ‘make liable; when knowledge of em- 
plo “——o or Wedgwood v. Chicago Ry. Co 

(Wis. dup. 

7. ieecor not liable for servant’s acts outside of scope 
of omplora sn Towanda Coal Co. v. Heeman (Pa. 
Sup.) ( 

8.—Fellow-servant; one assisting servant voluntarily is. 
Osborne v. Knox, etc., . Sup.).. . 

9.—Defective machine :'where master uses great care 
in selecting, not liab e for defect ; reckless or care- 
less contributory act of emplo yee relieves — 
from liability. Allerton Co. v. Egan (Ill. Sup 

10.—Vangerous machinery ; master not liable to Rss 
knowing of danger and err to work. Kelley 
v. Silver Spring Co. (R. 1 . ) (in full) 
11.—Master not liable to servant njured whiie violating 
rules; ceasonableness of rules not to be questioned. 
a vy. Lake Shore, etc., R. R. Co. (Ohio Sup. 


12. _— liable to servant for his own negligence and 
for negligence of superior servant ; fellow-servants, 
engineer and brakeman on train are. Pittsburgh, 
etc., R. R. Co. v. Lewis (Ohio Su 
—Servant accepts usual risks o employment; con- 
eeeey a eeponce of one run over by train run- 
ning at we ae for the jury. Schultz v.Chicago, 
etc., Ry. Co. (Wis. Sup.) 
—Fellow-servant ; employes of railroad company rid- 


Me 


PAGE. 
Hall v. Litire (U0. 
. 151 


.. 378 


—_ v. ee 
51 
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MASTER AND SERVANT—Continued. 
ieg on train he assists in loading and golecding is, of 


engineer of train. Kumler v. neen R. R. Co. (Ohio 

Py  Deniedtnderisntin oie+ 06 a koetcdndbdonash dae sees. “she 338 
oan ‘Negligence, 423 

MECHANIC’S LIEN.—Personal jud ment not al- 
os} when notice invalid. Fogarty v.Wick, Jr.(N.Y. an 

baattsdncdibans eet es Seeers 

MERGER.~—When it does not occur. N. J. Ins. Co. 

i, UES GF. HENAN 04s c6n.ddqaense squcenss sonmnes 


2.—Partners buying land and mortgage ; taking land in 
name of oue and mortgage in name of another no 
merger. Scott v. Webster (Wis. Sup.).. 
3.— Lease is not merged in un se  cabeast of sale. 
Bostwick v Frankfield ( . App.) 


We age sag ribet. grange of 
working by adjoinin 


lessor Ab from proper 
lessees; no ground of a 
by lessor. Frick v. Locust Mount. Co. (Pa. Sup.).. 
See License, 


MISNOMER. —In svit against county not objected 

m no go eceet for reversal of wap 
of Commerce (TU. 8. Sup.)............. cece cees 

MISTAKE. Nesiiaence, docs not bar action for. 

Divine v. Edwards (Ill. Sup.) .. .... bac 
See Election, 8; Lease, 162. 

MORTGAGE.—Assumption ; fsilure of title to land ; 
when defendant not evicted no defense. Parkin- 
son v, Shermar: (N. Y. Ap 

2.—Of machinery to be afterward placed on 
not valid to convey title when acquired. 
v. Amor (Eng. Q. B. D. 

f3.—Title to mortgaged property isin mortgagor : ‘deed 
absolute with ——— back to reconvey on pay- 
ment of specified sum coustrued as a mortgage; and 
not affected by subsequent agreement not altering 
he os es of the parties. Bronkman v. Jones 
Ceres MDs ctr cncrcce 66 Seesesdecssccenessecnsesicnse sea 

4. _Rauitable mortgage; what constitutes; invalid 
mortgage on Bsequent exe of valid agreement for 
mortgage ; su ent execution of valid mortgage 
= waiver of equit table one. 


OREP RACE AS OSA spomanee, 
atham 


Payne v. Wilson (N . 
5. —Xesunipion of, must be to one liable to pay marr 
Roe, to ny available to mortgagee. Wise v. Fuller (N. | 


ote of" “by grantee of ‘mortgagor; ae © 
liable to holder of mortg Urquhart v. Brayton 
(RK. I. Sup.) (N. C.) 305; (in ail)... 
7.—To secure different notes, priority governed by ma- 
turity. Winters v. Franklin Bank (Ohio Sup. Com.) 


8.—Order of sale at “vom ey Bor erned by State wet 


ute. Orvis v. Powell (U.S 
9.—Lien of mortgage remains a jand condemned al 
eee Warwick Inst. v. City of Providence (R. I 


Su 

See yr a 476; Estoppel, 516; Fire Insurance, 395; For 
closure, 278, 475; —— Bank, 439; Suretyshi p, 179, 
199; Partnership. 469 


MUNICIPAL BONDS. — Recitals in, that statute 
authorizing issue was complied with, renders valid 
in hands of bunt fide holder, notwithstanding irreg- 
ularities; pendency of suit involving validity not 
notice to bona fide purchaser. County of Warren v. 
pO 8 SS Re ee res 

2.—City issuing, b bound by recitals as to bona fide hold- 
ers. oe Antonio v. Mehaffy (U. 8. Sup.) 
3.—Railro aid bonds; conditions of subscription, 
change of conditions at election subsequent to one 
oo. ey ee of bonds, ultra vires and void. Il. 
Mid. R. R. Co. vy. Supervisors, etc. (Ill. Sup.)........ 
4.—Conditions of, not alterable by State iow tax for 
collection of, ‘compellable by mandamus. United 
States v. Jefferson County (0. 8. Clro.)........00. 


MUNICIPAL CORPORATION. — yo 
on contracts made for its benefit. gsley v. 
ty of Brooklyn (N. Y. Brooklyn City Ct.) (in full).. 

2 Bo railroad company occupying, may be hel d 
liable for repairs; that lot owners liable does not re- 
lieve; appropriation of public fuuds of city to re vie; 
= pel. ity of Oconto v. Chicago Ry. Co. ( 


city liable for injury from, when neg- 


up. 
3.—Icy sidewalk, 
Dooley v. Meriden (Conn. ~) . 


li ently permit 
4.—Not liable to aaa aa for damage done he 
cae grade of street. Fellows v. New Haven (Conn. 
5.—Cannot impose tax on water company ander payer 
to regulate io y's pipes in streets. City o 
Haven v. Water Co. (Conn. Sup.). 


6. Bm MED. of charter of Hartford ; appointment 
of officer to be by saree < of common council; ma- 
jority of quorum sufficien 
(Conn. Su -4 

7.—Not l:able for negligence of 


artment. agg oo if rar le, and Gramwood v. 
uisville os. | eee een 
8.—New York city; re may alter charter of; 
charters of, confer no vested rights on cities; con- 


State v. Chapman 


oliceman or fire de- 


Anthony ‘ 
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MUNICIPAL CORPORATION—Cont’d. 
fe law. Demerest v. Mayor of N. Y. (N. 
9. Not Yabie for biasting done in street by private per- 
one without its knowledge | against its orders. 

of Joliet v. Seward (Ill. Sup.) 
10. B. F blasting in street Srebte for damages re- 
sulting therefrom. City of Joliet v. Harwood (Ill. 


Sup.) 
11. City not liable for exercise of judicial power by offi- 
gon location of drains. Darling v. Bangor (Me. 
12. tie, charter of; limitation as to suits against | 
city McGaffin v. Cohoes (N. Y. App.) . ‘ 
13.—Liable for principal and interest of orders bearing 
interest notwithstanding notice interest had gent} 
to one without notice. Read v. Buffalo (N. Y 
14.—Cannot compel removal of snow, by owner of prem- 
ises, from adjoining sidewalk Gridley v. Blooming- 


PAGE. 


- App.) 336 


SO I Oe CD ask. n occcccassnce cays coness 488 


15.—Negligence ; streets; dangerous ooeing, ~“,- 
tion rendering city liable for injury < OF 
York city. Hume v. Mayor of New Yor wn. 


16. my of Troy; construction of charter as to adver 
tising for tax sales. Francis v. City of Troy (N. Y 
Es aren iaeanace 
17.—Appropriation of land by, land pyres | street may 
be appropriated for protection of street ; measure 
of compensation. 
18.—Town not liable for injury on highwa oe of 
travelled path. Blake v. Newfield (Me. 
See Action, 496; Constitutional Law, 72, 489; P? 
496; Jurisdiction, 397; Negligence, 183. 


NAME. —Initial essential part of. Terry v. Sisson 
SIND o.cssdncdévesceconsenntenesnecs+esseeageenetes 


NATIONAL BANK.—Can be located in but one 
place. Nat. State Bk. v. Pierce(U.8. Circ.) (in full) 
Bg ; may charge any interest ete bank allowed 
to. First Nat. Bk. v. Duncan (U.S. Cire.).... ....... 
3.—Sale by ; to director of corporate stock held as col- 
latteral for loans, when valid. Hayward v. Elliot 
3. SF ey ere rr rrr 
4. When action for conversion does not lie against; 
purchase by it of its own stock, invalid and vests no 
8 Diet) transferree. Myers v. Valley Nat. Bk. (U. 

8. Dithaccde seeapeescnseeee a0ns 
5.—Action for usury by, maintainable in State court. 
Ordway v. Cent. Nat. Bk. (Md. App.) (N. C.) 
Also Blitz v. Columb. Nat. Bk. (Pa. Sup.) (N. C.).. 
6.—Right to sue bank for ay” assignable. Wright Vv. 

First Nat. Bk. (U. 8. Cire.) (in 

7.--May not loan on mortgages of real estate; mort- 
gage to president of bank in evasion of law one to 
ridley v. Bowen (Ill. Sup.) . 19, 
8.— —Stoekholder; liability of; executors ‘and administra- 


: 857 


Dobson vy. Cincinnati (Ohio Sup} 457 


16 
19 


38 


Se ee 115 


tors not liable personally. Davis v. Weed (Conn. Sup.) 215 


9.—Stockolder; liability of; trustee to be exempt 
must caper a as trustee on books of bank; church 
corporation being stock liable as stockholder. 
Davis v. Essex Bap. Soc. (Conn. Sup. 
10.--Usury; bank taking unlawful interest on discount 
of business yo eg Johnson v. Nat. Bk. of Glovers- 


GS Wc MSs ivcnschd sxsi-0seds ahogewceiyceranecs 278 


11.—Deposit to secure performance of contract by third 
party, receipt of, not ultra vires. Bushnell v. Chau- 
tauque Co. Nat. Bk. (N. Y. App.).........-0---505 

12.—That note was purchased by ultra vires, no defense 
to one liable on. Nat. Pemberton Bk v. Porter 


(Mass. Sup.) (N. C.) 343; (im full)... .............00-00 36' 


13.—Loan to Rcahes illegal in amount and rate of in- 
terest; director not estopped to defend recovery a 
interest. First Nat. Bk. v. Slemmons (Ohio Sup.).. 

.—Action by, to recover back moneys paid in — 
chase of notes on ground that act was ultra vires, 
not maintainable. Attleboro Nat. Bk. v. Rogers 


_ 
-_ 


Rs PHI vonis cs ctecay sn codneghicdeateseness “e0e~ aeegaed 397 


15.—Taxation; construction of statute as to Sta‘e; 
statute not intended to curtail sae yap of taxa- 
tion. Williams v. Weaver (N. Y. 

16.—Not liable for special deposits x. ept without profit 
agua Whitney v. First Nat. 
BS cis <canicnecneseeell< nonamiatietesy <baeeaecsebease 

See Jurisdiction, 231. 

NATURALIZATION. --Alien not of good moral 
character not entitled to; pardon for crime does 
not womere disability. Matter * soiree (U. 8. 
Circ.) (N. C.) 82; (in full).. 

NAVIGABLE STREAM. —See “Taxation, “937. 


NEGLIGENCE. a use of lands renders liable; 
wire fence. h v. Bowling Iron Works (Eng. C. 


ba O° bewins teas 455 
(Vt. Sup.) (in 
471 


soenes 153 


P.) (in fuli = PEEP y co: RES LE BPE ASE CU TES 16 


2.—Of parent in wrt ¢ child, jmpasabis to an. 


Stillson v. Han. . R. R. Co. (Mo. Sup.) (N.C.) 122 


3.—Leaving fri neta an Aa. in hi ee that plaintiff 
was injured by horse ang | frig htened while unlaw- 
fully traveling MY. wt defense. Smidt v. Hum- 
_Phrey (Iowa Sup.) (N 


superior ; . Gnaiebenene of contractor 
“to do work intrinsically dangerous, renders princi- 





NEGLIGENCE--Continued. 


5.—Gratuitous passenger ; child injured while riding 
on street car at driver's invitat on, carrier not re- 
lieved from liability. Wilton v. Middlesex R. R. Co. 
CRB ADD. o:0.0:0:0.009055:.0 09.0004snenened aan eee nee 

6—Contributory neglige mes railroad crossing; n ack 
lect of traveler on high way to stop when appre 
ing, is posligence.. hultz v. Pennsylvania R. 


MN ON. CL) 25 0.00 «is0-000.000)000500 see : 243 


7. —Gwnet of AA, i" ~ for negligence to licensee. 
Thayer v. Jarvis (Wis. Sup.) 
8.—Contributory avaliaanest negligence of husband in 
care of was — to wife. City of Joliet v. 
Seward (Ill. 
o.“Saanitahons ‘negligence: walking fast over side- 
walk at night is not. City of Elgin v. Renwick 


GE. Che 00+» -0.0s00100ea4anboade- 2aacee assem 
10.— <Frighttul objects in highway; one leaving them 
—_ Pe horse frightened by. Bennett v. Lovell 
( up.) (N 
ll. ~Brideneo of; sparks from locomotive condng Sales 
is not alone enough to infer negligence ner v 
Ham. & D. R. R. Co. (Ohio Sup 
12.--One collecting on his own land ‘article liable to do 
mischief if it escapes, answerable for natural conse- 
uence of escape; dangerous wall Gorham v. 
ross (Mass. Sup.) (N 
13.—One managing angerous element liable for injury 
from escape; illuminating gas. Butcher v. Provi- 


dence Gas Co. (R. I. Sup.) (im full)..... ....... .-2.. 372 


14.—Walking over icy sidewalk caneueseeety contrib- 
utory. Schaeffer v. City of Sandusky (OhioSu 

15.—Contributory; not using the best means of escape 
from pressing danger, not. Schultz v. Chicago, etc., 
Ry. Co. (Wis. Su 
—One leaving ob. ect frightful to horses in pighwa 
” Hable for injury. Harris v. Mobbs (Eng. C. P. D.) ( 

17. —Servant Hable to co-servant for. Hinds v. Harbin 
(Ind. Sup.) (N. C.) 

18.—Contributory ; ; by boy omplores in glening mill, d 
feats action by father. Sinclair v. Berndt (I 

19.—Contributory; neglect to look and listen pt ap- 

proaching railway crossing, negligence vers se. Penn- 
wn gtvania Jo. v. Rathget (Ohio Sup. Com.) (N. C.). 
ontributory ; — placing another in peril is not 

” relieved because such other does not use goud a 
ment in trying to escape. Voak v. North. Cent. R. 
eS een tr ee eee 

21.—Noxious tree projecting over lands of another, a 
ders owner liable for animals potsoned by eating it. 
pny gag v. Amersham Burial Board (Eng. a0) 
GR TUBER ss ccccccccccces secsséce codasesessoovess sackeuee 


See Carrier of Passengers, 402; Highways, ie iarttime 
lau, 437 ; Master and ; M 457 ; ; Mi 
pal Corporation, 275; Nepotiable Tnetrument, 257 ; 
Parent and Child, 236; Railroad, 463. 


NEGOTIABLE INSTRUMEN T. — Indorsement 
mage tong by fraud binds in hands of bona fide holder 
or value. Kingsland v. Jones (Ohio Sup. Com.).. 
2.—Bill of exchange; conditional acceptance ; con- 
dition must be clearly expressed to be valid. Coff- 
man v. Campbell (Ill. Sup.)........... ssocscccvcceces 
3.—Protest, waiver of ; what amounts to; notice to 
indorser sent to place he is stopping at, good; notice 
by him to prior indorser good. Hall v. Dicken (Pa. 


Sup 
4. —Fecged pn when title of innocent holder 
through, d; mo sents of negotiable instrument 
need not “ renenens Duke v. Hall (Tenn. Sup.) 120 
5.—Bill of exchange ; acce pence 4 artner binds firm. 
Tolman v. Hanrahan ( Su 
6.—Transfer of payee’s “* Mabt. title and interest,”’ de- 
stroys negotiable character of note. Anitav. You- 
mans (Mich. Sup.) .......... .... 
7.—Surety not released by provision as to payment of 
attorney’s fee and exchange. Bullock v. Taylor 


PAGE. 
al liable. City of Joliet v. Harwood (Ill. Sup.) (N. 1s 


. Com.) 377 


1. Sup. 456 


483 


CE, BD) cos 0: 00 s0cenda 46onebns aesigecesiaaeeae 138 


8.—Bill of exchange ; payable in coal; effect as to peor” 
erty in coal ; title to coal in pc 1 of 





Hood v. Stallybrass (Eng. Priv. Coun. ).. « asrenae 


9.—Copartnership note; execution and indorsement ; 
exoneration of one partner from liability. Freeman 
v. Ellison (Mich. Sup (in full) 
10.—Transfer for subsisting indebtedness and future ad- 
vances ; transferee takes subject to existing equi- 
ties. Richardsonv Rice (Tenn. Sup.). 
11.—One indorsing note after maturity and altering 
terms liable on —_ ae as altered. Rodocanache 
v. Buttrick 
12.—Instrument acknow 
to order of a person named, 
ment. Petileon v. Lorden (dil. $ 
13.—Bank check ; failure to present v check until ten 
days after receipt, negligence, discharging maker if 
bank fails. Kenyon v. Stanton (Wis. Sup.).. tie 
14.—Indorsement ; indorser discharged by extension of 
time given to maker. Greene v. Bates (N. 
15.—Indorsement by one not payee to a. . “payee 


ging indebtedness payable 
* Cs spapn instru- 


210 


(Mass. S up.) Poses sasaskocse, can stsataiildl 235 


25% 
App.) 278 
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NEGOTIABLE INSTRUMENT—Cont'd. PAGE. 
after making and delivery of, not for a ee 
binds indorser. Jaffray v. Brown (N. Y. p.) 

16.—Check ; banker must receive check on fang in his 
hands in = of debt to him. Lanback v. Lie- 
bert (Pa. S 7 

17. —Transforred : as collateral before maturity, ‘subject 
to equities Richardson v. Rice (Tenn. Sup.).. 279 

18.—Payment ; burden of grout of, ison debtor Mar- 
vin v. Newman (Mich. Sup. 

19.—Defense : that consideration of bill failed, not. Fos- 
ter v. Clifford (Wis. Sup.) 

20.—Bill of exchange accepted in blank and stolen from 
acceptor; acceptor not liable on. Baxendale v. Ben- 
net (Eng. Q. B. D.) (N.C.) . 4 

21.—Indorsement ; special indorser not liable to holder 
subsequent to = ; Saeeseee. Howe Mach. Co. 
Hadden (U. 8. 294 
22.—Defense : plea pe want of title in plaintiff allowable. 
Hays v. Southgate (N 318 
23.—Note payxble to bearer wit oy aeary ‘to ‘pay at- 
torney’s fee and taxes thereon does not possess char- 
acter of negotiable instrument. Farquar v. Fidelity, 
ete., Co. (0.8. Circ.) (im full)................... 330 
24.—Waiver of demand and notice ; what constitutes | 
EE OR MIND niece -sddgcddesa aancaeseceés 379 
25.—Bona fide purchaser need not make inquiries; that 
suspicious circumstances existed will not defeat 
action on. Farrell vy. Lovett(Me. Sup.) (in full).... 
26.—Bona fide holder; over due interest on note not 
matured does not make note dishonored or subject 
holder to equities. Kelley v. Whitney (Wis. Sup.) 
27.—Protest ; notice sent where indorser is temporarily 
stopping, if if seseiven, sufficient. Dicken v. Hall (Pa. 


373 
398 


28.—Acceptance ; . ‘agreeing to accept binds acceptor to 
arty discounting draft. Coffman yv. Campbell (Ill. 


90.—Indocsoment ; notice to secured indorser not nec- 
essary. Beard v. Westerman (Ohio Sup. Com.) (N. C.) 483 
See Agency, 489; Bill of Lading, 294; Conflict of Law, 
00; Corporation, 489; Practice, 210; Sale of Personal 
Property, 36; Suretyship, 482. 
NOTICE.--To solicitor of unrecorded mortgage im- 
wey to client. Bradley v. Riches (Eng. Ch. 
eae Se EE le AR TE aT a Gy 
See Municipal Corporation, 336; Real Estate, 274. 
NUISANCE. —Statute of limitations not defense to 
R. Co. v. Coms. Greene Co (Ohio Sup.) 
tt wy Ge diasdh Siu Sagocn ony 
2.—Noise; rolling baby carriage ; proper user of leased 
premises though annoying another tenant. Pool v. 
ligginson (N. C. P.) (N. C.) 
3.—To enjoin mac hinery on adjvining land clear case 
must be made; injunction not allowed where legal 
remedy exists. Goodall v. Crofton (Ohio Sup. Com.). 


a 
ww 


& 


457 


OFFICER.—New York city; assistant clerk of !Dis- 
trict Court ; one entitled to office not bound by liti- 
rr between others as to. People v. Murray (N. 


See" , A 476; “Municipal Corporation, 176. 
PARENT AND LD.—Parent may maintain 


action for loss of SH 8 services by injury from neg- 
ligence, and action by child for same injury ~~ 
bar. Wiiton v. Middlesex Railroad Co. (Mass. Sup). 
See Infancy, 3; Schools, 462. 
PARTITION .—Tenants for life may maintain as 
between themselves and make remainderman 
party. Jenkins v. —— oh eS eeeereee 156 
Unauthorized sale by wife of land bela by herand 
children ee; successive sales; rights of pur- 
chasers. Arnold v. Canble (Tex. Sup.) haste 


PARTIES.—Subscription to build church ; treasurer 
elected by subscribers may sue for when chuch cor- 
vi may. Presb. Soc. Knoxboro v. Beach (N. 

base didelitess os baeeedes Scbededuusssicd doce 
See Fire Insurance, 395 

PARTNERSHIP. —Good- “_ aestated in estate of. 

Stewart v. Gladstone (Eng. Ch 
2.—One furnishing capital and another labor, interest 
on capital not allowed ; 
Jackson v. Johnson (N. 
3.—Construction of contract “a Paccounting ; : partner 
not bound by accounts he does not join in making; 
estoppel. Stewart v. Gladstc..e (Eng. Ch. D.) 
4.—Acceptance of bill by partner binds firm. Tolman 
v. Hanrahan (Wis. Sup 
5. - Profits made by A. a in other business contrary 
to agreement, firm not entitled to, unless from firm 
may rty or business in rivalry to firm or advantaged 

rm. Dean v. McDowel (Eng. App.) (N.C.). .. . 

6.—Partners in non-commercial partnerships not bound 
by contracts of others; partncreip for mining. 
Judge v. Brasswell LIE App. IN. 

7.—For purpose of work a patented invention regis- 
tered in name of one > pattuer: patent is asset of 
firm and each Co. 


203 


artner may work. Kenneys, etc., 


v. Somervill (Eng. Ch. D.) 


PARTNERSHIP—Continued. PAGE. 
8.—Creditor of partner may attach Pn atenel interest in 
ogg v. Lowery (Me. oo 

a on note made by two partners and in- 
dorsed by third, indorser paying, discharges judg- 
ment, and he cannot assign to a 9 party. Booth 
v. Farmers, etc., Bank (N. Y. Ap 

10.—Note given by partners after Skeoittion, without 
authority, in firm name for firm debt. will not dis- 
charge it. Gardner v. Conn (Ohio Sup.)............. 3i7 

11.—Joint venture in purchase of real estate ; partners 
not signing bond and mortgage given for ‘purchase- 
price, not liable thereon. Williams v. Gillies (N. Y. 
App. BASIE 6004-06. dbs dcctnenectaehne inka 

ee Corporation, 489; Negotiable Instrument, 210. 

PARTY WALL.—4 wall eight feet high dividing 
properties, not a party wall to build on. Wistar’s 
Appea! (Pa. Sup.) g 

PASSENGER.—See Carrier. 

PATENT.— Different antecedent device producing 
same result does not ae invention. Gott- 
fried v. Bartholomae (U. 8. Circ.). ...............ee008 21e 

2.—Re-issue must be for same invention; patent for 
process will not support re-issue for compostion; 
nitro-glycerine patent ; effect of act of 1870, § 53, as 
to orthense. on Powder Co. y. California Pow- 
der Co. A Sup 

See arteries, 216; Trade-mark, 18. 


PAYMENT .—Advances, _— net payment to agent. 


i eT ® S eaearaee 58 
2.—To agent, must be in money a not by settlement 

of account with agent, local usage to contrary not- 

withstanding. Pearson v. Scott (Eng. Ch. D.)(N 

C ) 102; (in full) . : 193 
3.— Application on running account qredited on “earli- 

estitems. Jackson v. Johnson (N 157 
4.—Receipt of sum tendered asin “fall Por ‘anliqui- 

dated account. is. Potter v. Douglass (Conn. Sup.) 176 


5. a note or check if accepted same as cash. Amos 
ommett (Mass. Brag.) ...00.o- cc sccscccscscssecccesces PA 
6.—By check not coments until whee paid. German- 
Am. Bk. y. Third Nat. Bk. (0. Cire.) (in full).... 
Agency, 456; Bankruptcy; yA, 57; Ne- 
gotiable Instr ument, band Partnership, 377. 


| 
| PERISHABLE PROPERTY —Railway bonds 


252 





See 


not. Coddington v. Sk LD fig etc., R. 
GE GS. Tack bb ccknepcscenctadces éccveersiesuevee . 300 
| PERSONAL PROPERTY. —Railway stock 
Attree v. Hawe (Eng. App.) 
| PLEADING— Fraud in sale; when offer to rescind 
contract need not be alleged. Litchult v. Treadwell 
(N.Y. App.) 
2.—Answer; what is frivolous one. Parkinson v. Sher- 
man (N. pp. 
3.—Answer, “says he denies,” sufficient. Jones v. Lud- 
lam (N. App. 

4. —Complaint in action to set aside fraudulent judg- 
ment; technical insufficiency not ie at after 
judgment. Whittlesey v. Delaney (N. Y. p.).... 118 

5.—Complaint against corporation, what aes. 
Nat. Bk. of Schuylerville v. Lasher (N. Y. App.).. 

6.—Complaint in action for conversion of unissued 
corporate bonds; form of judgment. Western R. 


”) 


278 


R. Co. v. Bayne (N. Y. Ap PP: Dik csnndne dacnineess cb peeks 475 
7.—Representative capacit plaintiff must appear in 
complaint. Cordier v. Thompson (N. ©. Pidecece 498 


See Libel, 136; Time, 518. 
PLEDGE.—See Bailment, 518. 
POOR, OVERSEER OF.—See Mandamus, 336. 
POWER.—What constitutes a power to rent and sell 
real estate; grant of power to sell to one without 
limitation ‘of time or indication of disposition of 
pro erty to another carries fee. Jennings v. Conboy wt 
( ; 
2.—Of attorney; not coupled with an interest or for 
a valuable consideration revocable, though declared 
not to be so; attorney injured by revocation left to 
suit for breach of covenant. Walker v. Dennison 
GER. I  Doinic disk: 2608 icccccncndes secesciesucadcenbahese 3i 


PRACTICE.—Contempt; when adjudication for, 
final, and when not. ylerv. Hamersly (Conn. Sup.). 155 
2.—Order of publication ; affidavit for, what sufficient ; 
when information from others a proof. 
Howe Mach. Co. v. Pettibone (N. Y. App.).. 
8.—Actionin this form “J. B., executor,” sufficient 
without insertion of word ‘‘as.’”’ Beers y. Shannon 


GR Ws MD i can dhsnnbn: openness ocean dviends : cateatebes 79 
4.—Court pe relieving from proving making of 

note does not shut out other defenses; affidavit 

of non-execution. Freeman v. Ellison (Mich. Sup.) 

CA nk Laedewsinss shchhvehendacmesen ode insane 210 
5.—Summons against qeeponation + form of. Nat. Bk. 

Schuylerville v. Lasher (N. Y. App.).......--....--++ 78 


6.—-Amendment: complaint to remove cloud not 
changeable by referee ¥ trial i one in ejectment. 
Bockes v. Lansing (N. Ape.) 

7.—Examination of 1B under 


Code, § 870; officers 
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PRACTICE—Continued. 
of corporation net liable to examination. People 

v. Mutual Gas-light Co. (N. Y. App.) 
8.—Code provision 1s to production of corporate books 
applies to foreign corporation ; production of 


books in custody of officer out of State cannot be 
> age ee United States v. Tilden (U. S. Dist.) 
i wisn 6 o<hibos eho cards os. Sageussadegeceas 


9.—On demurrer to part of ~~ 
California Powder Co. (U. 

10.—Arbitration ; objection shes aditiaiboss not sworn 
waived if not taken below ; decision of court below 
Woud 0.8 44 0 not appealable. Newcomb v. 
Woad ( 4 

11. B toe = Code, 88 892, 908; ee of 
et past be strictly followed. Claim of Drexel (N. 


See Appeal ; Arbitration, 500; Attachment; Former 
Adjudication, 278; Jurisdiction, 453; Misnomer ; Re- 
cetver. 
PRE-EMPTION.--See Contract, 376. 
PREFERENCE.—See Chattel" Mortgage, 17. 
PRESCRIPTION.—See Water-Course, 237. 
PRESUMPTION.—See Death, 338. 
PRIVILEGE;—Communications to attorney by cli- 
ent; threats unconnected with the matter in which 
advice is SY x: oe privileged. State v. Merwherter 
RU NOM ia s ons 4c saisma ats pematsn 
See Attorney. 


PROBABLE CAUSE.—Certificate under Federal 
revenue law, what constitutes. way v. Emery (U. 
DEER bereeeRES. 47 nk BAKRGER  — Saeeacodadae aie 

PROBATE COURTS. —~see ‘Removal of Cause, 353 ; 
Surrogate. 

PROCESS.-—See Attachment, 476. 

PROVISIONAL REMEDIES.—See Arrest; At- 

tachment, ete. 

PUBLIC LANDS.—Lands to which one is entitled 
to patent not open to location. Worth v. Branson 
TUNES. 6. xcakus.c as soraka pakaed +4ndx egadaenaenee 

PUBLIC POLICY.—Rule of railroad company re- 
—- special men to be employed as workmen by 

those doing business with, is void as against. John- 


son v. 318 Tons of Coal (Conn. Sup.) ................6 176 


See Contract, 35. 


RAILROAD.—User of lands; company limited to 
use required for the purposes of business. Norton 
_ ti os etc., Ry. Co. (Eng. Ch. D.) (C. T.) 81; (in 
ull) .. . 
--Construction of," upon land not ‘acquired, ‘not dedi- 
‘ eation to owner. Justice v. Nesquehoning R. RK. 
Go. (Pa. Gap.) Gt. C.) BBB; Gm fall).....cccsscsses ose 

3.—Company not liable for consequential injury from 
construction; may occupy public highway or street. 
Struthers v. Dunkirk, ete., Ry. Co. (Pa. Sup.) .. 

4.—Crossing highways; company has option not re- 
viewable by courts; liable to indictment for failure 
to keep highway where bound to. People v. New 
York Cent., etc., R. R. Co (N. Y. App.).. 

5.—Liability for fires from engines; coumaay’ not liable 
to one exposing combustible material near track. 


PAGE. 


416 
476 


263 


476 


Murphy v. Chicago, etc., Ry. Co. (Wis. Sup.) (N. C.) 463 


See Constitutional Law, 443; Eminent Domain; High- 
ways, 418; Municipal Corporation, 137; Master and Ser- 
vant ; Negligence ; ; Receiver, 18. 

RAILROAD AID BONDS.—See Action, 496; Es- 

toppel, 496 
REAL ESTATE.—Party wall presumed to belong 
to adjoining owners in common. Standard Bank v. 
PE, Gls, TADS ine cnceseccvccavdsaccen see tieds. dd 
2.—Decree of alimony payable out of husband’s pool 
=. is not — on. Lawton v. Taylor (R. I 
DE Pade scdes 6 ecsdddocdesdiededego 664660080008 06% 
3.—Titie: notice; ; occupancy is notice of adverse claim 
to one having record title by deed from occupant. 


Bronkman v. Jones (Wis. Sup.)....... 2... ...-2e.eeee 27 


See Action, 437; Covenants, 233; Conflict of Law, 50; 

itable Lien, 437; Lease, 351; License, 3, 338; Merger, 

1; Partition, 158; Partnership, 469; Party Wall, 376; 
Railroad, 122, 267; Tenancy in Common, 288. 


L. Ry. Co. (N. J. 
2.— ai ccete: company ; if business of, ‘cannot be 
conducted safely receiver should be appointed 

Atty.-Gen. v. Atlantic Ins. Co. (N. Y. App.) (in full) 
See Corporation, 395. 
RECOGNIZANCE.—Rules governing; prima facie 
valid; unnecessary condition surplusage; regularity 
in proceedings at default presumed. State v. _ 
a eS eae rere 
RECORDING ACTS.—Priority of registration et 
tween — gives priority. Wiley v. William- 
FPR nr a ere ae 
See Neyotiable Instrument, 120 ; Notice, 172. 


74 


” 397 


18 


112 


8 





PAGE. 


RECORDING OFFICER.— Liable to one who 
loans money on faith o Statement by him that 
search is correct; estoppel. Siewers v. Common- 
wealth (Pa. Sup.) (N. C.) 183 : (in full).... ... oegegnee 


REFERENCE.—Irregular order ; new order direct- 
ing testimony taken in irregular order to be included, 
valid. Roberts v. White (N. Y. App.) 

2.—Not necessary to determine amount of sheriff's fees 
on attachment. German-Am. Bank v. Morris, etc.,Co. 


Gh. HBB ccc: ces scccccansen Ganeseidveswennatee I 


See Appeal, 418. 


RELEASE.—Signed by one not intending to do so 
not binding. Schultz v. Chicago, etc., Ry. Co. (Wis. 


TD vcccccnescesssetonceisseamesens as einen 378 


RELIGIOUS CORPORATION,— Errors in re- 
cording certificate does not invalidate incorporation; 
congregation meeting in two places ; incorporation 
made by either party valid, and cor oration entitled 
“¢ ace _— Trustees of St. Jacohs v. Bly 
Cake Eo SD J vino chee cosesccdcscessicesctsves saaeeae 

2. mo. of property contract ultra vires invalid though 
executed, but corporation making transfer must 
restore consideration to recover property; measure 
of damages in action to recover possession. Mad. 
Ave. Ch. vy. Oliver St. ore ( po rr. 

3.—Sale of ——— = when grounds upon which 
order of sale is cunded gy or - invalid, 
notwithstanding sufficient grounds. Mad. Ave. Bap. 
Ch. v. Bap. Ch. Oliver St. (N. Y. App.) .............005 
See For. eiture, 118; National Bark, 216; Parties, 39. 


REMOVAL OF CAUSE.—A controversy about 
validity and amount of mortgage only, and plaintiff 
and one necessary defendant a of same State 
not removable under act of 1875. Donohue v. Mar- 
iposa (U. 8. Circ.) 

nder act of 1875, the petition and bond must be 
"filed before or at the time when cause is first tried; 
jurisdiction ; Federal not State court determines as 


19 


to. Taylor v. Rockefeller (U.S. Circe.).. ............ 120 


3.—Act of 1875; of action in probate court, after decree, 
too late ; all parties on one side must be citizens of 
different States from those of the other ; Federal 
courts have no jurisdiction of probate matters. In 
re Fraser (OU. 8. Circ.) (im fall). ........cccesececses 

4.—Act of 1875; petition must show citizenship at 
commencement of suit ; right depends on citizen- 
ship ; record facts need not be shown ; either party 


may petition. Phoenix Life Co. v. Saettel (Ohio Sup. w 


Com.) 
5. An of 1875; facts —_——s removal must appear 
from record or evidence; unverified petition not 


evidence ; sureties to bond must justify. Goddard aus 


y. Bosson (Kan. eS | eee 
REPLEVIN,.—*ee Bailment, 116. 
RES ADJUDICATA.—See Former Judgment, 475. 
RESPONDEAT SUPERIOR.—See Municipal Cor- 


poration, 275. 


RIGHT OF WAY.—Grantor of, cannot Leer or _ 


restrict. Cannon v. Villars (Eng. Ch. 


SALE OF PERSONAL PROPERTY.—Title ; 
sale for cash passes no title until payment: check 
only conditional payment;if not paid no title passes; 
nee: rescission. Hodgson v. Barrett (Ohio Sup. 

OED. an senencdecegacasadcessdodkeeie sekiguad: Sas aan 
2.—Title ; sale of goods to arrive by ship property in 
cargo passes to vendee. Mirabitav. Imp. Ottoman 
OO SS ares 
3.—Title ; hire and purchase of pianos; system valid 
by custom ; reputed ownership. Ex parte Hattersly, 
re Blanchard (Eng. Bankr.)...........-seee-+eeeeeeee 
4.—Title to goods obtained by fraud not purchased in 
market overt does not pass to innocent vendee 
from wrong-doer. Canday v. Lindsay (Eng. H. L.) 
(N. C.) 22; (in full).. 
5.—Title; of bona fide pure haser from grantee by fraud 
oy lunatic, when good. Drake v. Crowell (N. 


6.—Unndition giving vendor lien for purchase-money 
valid ; contract $4 payment in gold. Gregory v. 
Morris (U. 8. Sup 
7.--Without Reihvers ry -¥: valid against attaching cred- 
itor of vendor. Seymour v. O'Keefe (Conn. Sup.).. 
8.—To be procured in market for future delivery, not 
peserne. Black v. Teidman (Mo. St. L. App.) (N. 


"See ‘Pleading, 39; Statute of Frauds. 
SALE OF REAL ESTATE.—Bona fide purchaser; 


one giving no consideration but a mortgage back, 
not. Alden y. Trubee (Conn. Sup.)...-...._ -..---+- 

2.—Construction of contract ; option to vendor to re- 
scind contract on ras of expense, etc., does not 
excuse for want o 


See ‘Action, 437 ; j Brean, ; Equitable Lien, 437 ; Par- 
tition, 158 ; Specific ‘ormance ; Statute of Frauds. 


73 


97 
17 


title. Bowman v. Hyland (Eng. 
: . 359 
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PAGE. | STATUTORY CONSTRUCTION—Cont'd. paae. 
SA prods RANKS. .—Co “?_ not entitled to a of statute ; recital that statute has been re- 
untington v. . Sav. Bank (U. 8. Sup.) in subsequent statute not eres new 
che Rabtaeth- DEtKEdbbher abbcndd coneese« saace 92 statute copenies Same ground one 4s substi 
uted for ct of Congress Ju 
sctioot wr,scheottencher hae authority to 4 |  Emegaling ropenia st March a Yaak 4" Datied 
—Teacher of public, stands in loco parentis and may States v. Claflin (U.S. Sup )....... seem eens . SIT 
enforce rules; may expel pupil. State v. Burton STREETS. Pa - ag = " 
EE a no RA a a a —See Franchise, 2; Municipal ora- 
3.—Parent rt direct studies 4 child in public. Trus- tion, lo7. ' nm 
tees v. People (Ill. Sup.) (N. C.)...........0 -e eee eee ee ee 462 | SUBSCRIPTION.—See Parties, 39. 


SEARCH.—See Recording Officer, 183, 233. 
SET-OFF.—Deposit in bank cannot be set off against 
executor of depositor on note of depositor not due 
at time of his death ; statute at commencement of 
cutter governs. Jordan v. Shoe and Leather Bank 
(N. Y. Ap 
See Attorney, 476 


SHERIFF .—Under writ of possession must remove 
1 persons from possession ; test 3 poneeene. In- 
habitants of Union v. Bayliss (N. J 
2.—Seizure of prope ny levied on by Brn IF in bank- 
ruptcy; sheriff liable for damage to plaintiff, but re- 
liev by proof by plaintiff without notice of execu- 
tion of -_ in a Ansonia Brass Co. v. 
Babbitt >. 


Appeal, 198; Reference, 198. 


siihinine ¢ SALE.—See Contract, 19. 
SHIPPING.—See Maritime Law. 
parce DER.—See Libel. 

SMU MUGGLIN G.—See Action, 517; Statutory Construc- 


SPE IFIC PERFORMANCE.— Acceptance of 
er subject to approval oy solici a4 does not au- 
thorize. Hussey v. Payne (Eng. App.) 
2.—Agreement to grant a lease at any time the intend- 
ing lessee may feel disposed, and not to disturb him 
in his rent, entereoadl e. Kusel vy. Watson (Eng. C. 
8.—No title in vendor to part of property; vendee en- 
titled to performance as far as possible and abate- 
ment in price. Horrocks v. Rigby (Eng. Ch. D.). 
4.—What ses not establish misrepresentation reliev- 
ing from. Smith v. Wheatcroft (Eng. C. D.) 


SPIRITUALISM.—See Will, 280 
STATE FOUN ARIES.—Line between New 
ork and New Jersey in Raritan bay. 


Supervisors (N. Y. App.). 
STATUTE.—See Set-off, 298 
STATUTE OF FRAUDS.—Sale of goods: what 
is not sufficient — to bind bargain. Rick- 
ES 
2.—Ratification of ne void by, renders it valid. 
Buckingham vy. Osborne (Conn. up.) Slaaadtialntinwaae 
3.—Agreement not to be performed in year; part pay- 
ment of consideration does not take out of statute 
Reinheimer v. Carter (Ohio Sup.) (N. C.).. 
4.—Parol agreement to buy lands at mortgage “sale for- 
benefit of another not enforceable in equity. How- 
land v. Blake (U. 8. Sup 
5.—Sale of land ; contract ; letters ; construction of; 
a amounts to contract. 


6.—Value of broker’s services may be recovered for 
wee. om contract is void. Freeman v. Sabine 


See Contract, 35. 
STATUTE OF LIMITATIONS. —What is ac- 


knowledgment to take debt out of; parol evidence 
aw toshow date Kincaid vy. Archibald (N. 
2. —Sraadatent concealment avolding, ‘must be of par- 
3. Pore agent. Stevenson v. Robinson (Mich. Sup.).. 
eeeen corporation doing business’ in State enti- 
On of. Pennsylvania Co. vy. Sloan (Ill. 
p. eMedia a: <a 
poe eS. purchase of tax certificate by town 
” does not suspend the running of the statute. Eaton 


v. Supervisors of Manitowoc (Wis. Sup.).... ....... 

— itional promise does not revive debt without 

f of performance of condition. Meyerhoff vy. 

roeblich (Eng. C. EEN RITTER CORR Tye ee 

6.—Does not run on undemanded deposit. Boughton 

Rate thden- cdanchhdbacavdcd saree 
See Conflict of Law, 99 

STATUTO z gor STRUCTION. —Brooklyn, 

ws 1875, c © assessments in, construed. 

Petition of. Mapa tN, 2 SE tet dinieewda ahinn inte 


pp. 

. tutes not to be construed retros 
chanic’s lien on railroad bridges. 
L. M. R. R. (Wis. Sup.).. 

3. ~ Construction of State statute by State court bind- 
; ing on bay — Hawes v. Contra Costa Co. 


ctively ; me- 
anderpogl v. 


4. B. 351 by State courts of State wrstates fol- 
8S. courts. Davie v. Briggs (U. 8. Sup.). 517 


lowed by U. 





- App.) SO AEP TIEE. I, AE EO 298 


PS Ce oper cs wcnnsecsccsce sevecseces 311 


73 


37 


138 
379 


People v. 
119 


2 


Rossiter v. Miller (Eng. 
419 


138 


274 





SUNDAY.—See Contract, 482 ; Negligence, 1682. 
SURETYSHIP.— —Bail bond invalid if not for legal 
offense. Foard v. State (Tex. App.).. 
2.—Bail bond ; surety not liable on, in absence of avoid- 
ance by debtor. ach v. Elliot (Conn. Sup.) ...... 155 
3.—Official bond ; sureties on bond not sign by pein- 
Os not liable. Johnston v. Kimball Township 
‘errr ee OR 
4.— BA... agreement between vendee of mortgagor 
assuming mortgage and mortgagee extending time 
of payment discharges mortgagor. Calva v. Davies 
i OS ere a ee 1 
5.—Acts not compromising or affecting surety's rights 
will not discharge _ mortgage. Goodwin vy. 
Simonson (N. Y. App.) Pras Ue 
6.—Guarantor of certificate of deposit when credit in- 
definite not "ow by delay to collect. Hooker vy. 
Gooding (Ill. Sup. 
7.—Discharge of ae by alteration of guaranteed con- 
tract; materiality of charge; landlord and tenant ; 
surrender of part of premises. Holme v. Brunskill 
(Bmg. ©. BB. Du)... ... sccccee cocdecescvoeecsones- tetece 
8.—Bond of bank officer; sureties not liable for ito 
a term of office. Harris v. Babbitt (U. S. Cire.) 
Q aia hy oes ackibs malin ib bieined dade ae aie ao eae 
9.—Bond for officer during fixed time not in force after 
:¢ aN eo. Citizens’ Association v. Nugent (N. 
)(N 
10. tain bond; surety bound only by one condi- 
tion of alternative bond. Dumont v. United States ‘ 


138 


 & 5 4 Spey gS arn 
11.—Official at - where duties of principal enlarged, 
bond remains sec urity for duties 0 assumed. 
Gansren v. United States (U. 8. Sup.) 
12.—Surety induced through fraud of principal, to sign 
aq otiable note liable to innocent holder.’ Stoner 
es ey rere rer 482 
13. —Quarentor of payment of note not ented to de- 
mand and notice. Cordier v. Thompson (N. Y. C. P.) 498 
See a Bond, 357; Infancy, 157; Married 
Woman, 59 ; Negutiable Instrument, 278; Recognizance, 


334. 
SURROGA E.—Jurisdiction as to nieeene against 
deceased. cNulty v. Heard (N. 
2.—Has urisdiction over contested claim of executrix. 
Boughton v. Flint (N. Y. App.) 
See Jurisdiction, 180. 


TAXATION —Exemption from. covers only propert 
used for purpose for which exemption is granted. 
De Soto Bank v. Memphis (Tenn. Sup.). . i 
2.—Involuntary payment of tax; pay ment to prevent 
seizure of goods or arrest, is; notice to collector 
before he pays over necessary to authorize suit 
seainat him. City of Vicksburg v. Butler (Miss. 
3. Phblic sroperty exempt from. Town of W. Hart- 
ford y. Water Commissioners (Conn Sup. 
4.—Award by Alabama claims commission not taxable. 
Inhabitants of Bucksport v. Woodman (Me. Sup.).. 
5.—Stamp act not adirect tax. Atty.-Gen. v. Queen 
Ins. Co. (Eng. 
6.—Exemption ; property of educational and religious 
institutions held for profit not exempt. Northwest. 
Univ. v. People (Ill. Sup.).. 
7.—Exemption ; cemetery, only ‘land of, used for burial 
Pi gece exempt. People v. Graceland Cem. Co. 
8.—Of banks; taxation of bank and also of shares of 
stock not *double taxation. Danville Banking Co. 
v. Parks (fll. Sup 
9.—Toll bridges liable to, where situated, under 1 RB. 8., 
889, 86; bridge across navigable stream taxable for 
be purposes. Hudson Riy. Bridge Oo. v. Pat- 
terson (N. Y.A 
10.—Assessors not 
ation of national banks. 


Y. App.). 
See Constitutional Leno, 9, 250, 403, 418 ; ‘National Bank, 
455; Municipal Corporation, 176. 
TAXES.—See Lease, 457. 
TELEGRAPH. -—Oompany must transmit any dis- 
— on tender of c y a est. Un. Tel, Co. 
. Ferguson (Ind. Sup) ( Bs Miidnced cncegedscvcncisecoas 
See p 
TENANCY IN COMMON. —Tenant not liable to 
co-tenant for conversion of products of common 
nie Kean v. Connoly (Minn. Sup.) (N. C.) 203; (in 


17 
198 


Me. ec niekedvnesis «adie, asddmeniadniein 
iable for erroneous act; State tax- 
Williams vy. Weaver (N. 
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PAGE. 


Condiusive admission of indebtedness of 
TagD =. 9 yor! jinsufficfent. Schnur v. Hickox 
(Wis. Sup.) RUMP, 00. ccc cccsccesseosses 
TIM ~Compiation under new Code, § 1228; before 
udgment four full days must expire. Marvin v. 
arvin(N. ¥. App... 
2.—Computation of ; extension of ‘time to a ‘day; ‘de- 


fendant does not have whole day to plead. Clark v. as 


Ewing (Ill. Sup.).. 
—In ice in flowing stream; in owner of right 
TH See, ice detained by chains, in possession, 
entitled to  wepenee Myer v. Whitaker (N. Y. 
Sup.) (in full. .. 
2.—Derived through ‘quit-claim deeds from grantee 
not in possession, demandant nf recover from one 
claiming like title. Wiley v. Williamson (Me. Sup.), 338 
See Bank, 252; Contract, 38; Recording Acts, 338; Es- 
toppel, 358 
WN.—Town has no control over highways and is 
not liable to indemnify overseer of highways 
—_— personal liability for trespass committed un- 


er direction of commissioners 4 highways. People = 


y. Auditors of Esopus (N. Y. Ap 
See Action, 496 ; Betoppei, 496. 


TRADE-MARK.—Name of patent article not, after 
—s expires. Linoleum Manuf. Co. v. Nairn (Eng. 


2.—Name of individual will be 
ing use of one’s — name; 
Fleming (U. 8. Sup 
3.—Name of individual applied to unpatented inven- 
tion becomes trade-mark and will be protected ; 
fraud not necessary. Singer Mach. Manuf. Co. v. 
Wilson (Eng. H. L.) 
4.—Name of place not allowable as to one not in place 
against one init; misrepresentation need not be 

proved. Braham v. Beachim (Eng. C. D.). 
5.—U. 8. Circuit Court has jurisdiction of, irrespective 
of residence. Anonymous (U. 8. Circ.) 
See Constitutional Law, 429. 


TRIAL.—Harmless irregularities of jurors no ground 
for setting aside verdict ; separation of jury; juror 
asking advice of attorney. Armlieder v. Lieberman 
I, GOIN. B so c0scnecésnese 

2.— New trial; that evidence might have justified jury in 
finding differently ground for new trial when ver- 
ko directed. Royce v. Watrous (N. Y. App.). 


rotected as; enjoin- 
amages. McLean v. 


3.---Use of slang in judge’s charge not PSK. for new 
Watkins v. Weaver (Tenn. Sup.).. ............ 2 


trial. 
4.—Trial by jury; on changing issue after such trial is 
waived, the right to it returns. 
ESN SEALE ALIS. HEGEL NSE IR 
5.—Charging jury to decide as business men acquainted 
with custom, etc., erroneous. Canfield v. Balt. & 
Ohio R. R. Co. (N. ¥. DADs sas + « «2 860s. 99 000806 1450000 
6.—Jury can act only on evtlenee produced before them. 
Winslow v. Morrill (Me. Sup.).................seeeeeee 
See Constitutional Law, 318; Waiver, 418. 


TROVER.—When tenant in common of chattels 
may maintain; when mortgagee. Grove v. Wise 
(Mich. Sup.) 

See  ctien, 518; Tenancy in Common, 288. 


ULTRA VIRES.—Assignment of policy in mutual 
relief associationto it for = void. District v. 
Madison Relief Assoc. (Wis. 


Gage v. Commercial P 


18 


38 


See Corporation ; Municipal Pons 19: National Bank, 119, 


29 


UNDUE INFLUENCE. a it will not be 
sumed; relation of grandfather and grandson } vot 
notimply inequality; where no fraud or inequality in 
fact shown in transfer of property from grandfather 
to arr} it will be sustained. Cowee v. Cornell 
(N. Y. App ) 

USER.—See Negligence, 16; Railway, 267; Water-Course, 

‘ 


USURY.—Payment of commissions to loan broker 
not. ddy v. Badger (U. 8. Circ.) 
a payments not. Mowry v. Shumway 
CE 8 Fe See eee et re 
See Jurisdiction, 231; National Bank, 19, 62, 115. 


VOLUNTARY CONVEYANCE.—Deed not com- 
municated to grantee is, as against subsequent cred- 
itors, and does not work estoppel as to them ; con- 
solidation of mortgages. Cracknall v. Jansen (Eng. 


2.—Conclusively presumed fraudulent as to existing 
debts, but mus: be “eze so as to subsequent ones. 
TO Re Te ere ee 
See Thairaes : + Will, 277. 


VOTING —See Constitutional Law, 341 


19 
198 


275 





PAGE. 


WAGER. gy os lent to pay bet is not. Ee pete. 
Pyke (Eng. Ap 


WAIVER.—What constitutes sufficient evidence of. 
Haden vy. Coleman (N BOD.).. » 000 woscaseeenaen 

2.—Civil trial by jury may be waived ; not appealing 
from order of reference or ayudes to go to trial is 
waiver. Baird v. Mayor (N. Y. App 

See Jurisdiction, 317 ; Morigage, 278. 

WARRANTY. —Damages for breach of, include at- 
torney’s fees and other expenses attending trial in 
ge attacking title. Lane v. Fury (Ohio Sup.) (N. 


See Auctioneer, 114. 

WATER-COURSE. ieee owner cannot by use 
of stream easy ano - quantity. Farrell v. 
Mioharas (FH. 6. GOB.) G. Gujoscen css secncsccandanannen 
2.—Riparian eal. aod stot ollute. Sanderson v. 
Penna. Coal Co. (Pa. § ake i 
3.—Prescription; user of p ha by mill-owner must be 
of the same kind and continuous to establish ; 
throwing saw dust in stream; change from water 
— to steam power. Prentice v. Geiger (N. Y. 


4. —FRachio to maintain boom, does not authorize 
trespasses on lands of riparian owners ; does not 
pass by grant of land not owned by grantee ; ripa- 
rian owners may construct booms in front of their 
lands and can enjoin obstructions below but not 
booms. Stevens Point Co. v. Reilly (Wis. Sup.). ... 

5 —Inland non-tidal lake; crown has no title to soil un- 
der water. Bristow v. Cormican (Eng. H. L.) (N 


De)....iscchauecune - 418 


OC.) ERs GARG)... cvccesce. cee s00n0000 0580> p40 eeu 296 


See Boundaries, 363; Title, 128. 


WILL.—Misnomer will not defeat; what is gift void 
for uncertainty: gift to help form a charitable soci- 
a AW Goodell v. Union Ass. Child Home (N. 

Pacdccece 066 s0c0ces ag a0eesbeseeucequniene 
vests 
io Sup. 


2.—Devise to one when he arrives at a certain a 
oe —* of testator. Linton v. Laycock (O) 
om 
3.—Construction of ; when words applicable to pees. 
pity only pass real estate. Smyth v. Smyth ( 


4.—Devise indeterminate wihout — creates 
fee simple. Groves v. Cox (N. J 
5.—Construction of ; schedule A. tt. te 4 will but not 
incorporated not admissible as part of will. Single- 
ton v. Tomlinson (Eng. .) 
6.—Construction of; general devise of ie carries 
fee. Donohugh v. Helme (Pa. Phil. P.) 
7.—Giving trustee discretion as to dis mae property 
void for uncertainty. Adyev Smith (Conn. Sup ).. 
8.—Construction of ; revocation of prior codicil bysub- 
= uent one; ry > ee interim income. reen 
ribe (Eng. C ) 
9. Voluntary deed to take effect at donor’s death not. 
Jones v icks (Tenn. Sup ).. 
10.—If made under pretended spiritual dictation im— 
paired. Vanderbilt Case (N. Y. Surrogate)......... 


280 
11.—Devise to United yore ey Dickson v. United on 


States (Mass. Sup.) (in full) ........... ...ccecsceees 
12.—Legacy does not cut off debt due from testator. 
Boughton vy. Flint (N. Y. App. 
13.—Construction ; ay _— of life estate takes fee. 
Hall v. Preble (Me. 8 
14.—Execution ; writing ‘atier attestation clause added 
by testator not admitted to probate. In goods of 
Dearle (Eng. P. D.) 
15.—Bequest to trustees to dispose of for benevolent 
= as they see fit, void for indefiniteness. 
arman’s Estate (Eng. Ch. D.) 
16.—Construction of ante-nuptial contract. 


Bowen v. 


74 
99 


pe OE SR are wy 3T7 


17.—Construction of ; gift of property with full power of 
disposition gives ‘absolutely : “family ” does not in- 
clude wife. Re Hutchinson v. Tenant (Eng. C. D.).. 

18.—Obliterations in will by testator after execution re- 
ig wa pro tanto. 

19.—If first taker has power to dispose of property he 
is owner, Nyt limitation over void. Rona v. Meier 
(Lowa Sup.) (N 

20.—Equity w will not reform so as to changeterms. Sher- 
wood vy. Sherwood (Wis. Sup.) (N. 

21.—Writin of appended to will on fourth side of paper not 
reeeene’ 
(Eng. P. D.). 


WITNESS.—Competency ; belief in a Supreme Being 
sufficient ; answers concerning religious belief can- 
not be contradicted. Clinton y. State (Ohio Sup. 


ibncndeess nebgse. isis hapehcandaee ania 36 
2. a. oe of; testimony of one shown to swear 
false in other particulars may be received. Dering 
v. Metcalf (N. Y. App.).....csesceesscccsevcscses oseee B87 


379 
Bigelow v. Gillott (Mass. Sup.) (N. - 


== will not included. Goods of Tovey os 





